
4371852.TEEM,JULY

Manufacturing®.Nichols The Suncook Company.

;so the and thus,to he sixmany duringhappen destroyed years
instead of the thousand dollars which theytwopaying originally

to thous-twentycontracted to he paywould compelledpay, they
and. It the of the defendantsto us thatclear viewsappears quite

erroneous;this areupon point
theThe offered thatevidence to werecompany formerlyshow

in the of and notes onpractice cancelling policies surrendering
the losses, the ifdefendants,of not aidhappening proved.would

under their or fromIf, a of legal rights,misapprehension any
other for a time a thatcause, they practiceadopted unjustwas
to the of the thatmembers cannotremaining company, operate
to the the aterms or effect of writtenchange legal contract,

it be thewhether note or the issued. Wepremium given policy
see no tooccasion the case in to intodischarge order a trialgo

thisupon point.
The case is an it anone. orderagreed not,Were bewould

made for for the the note,whole amount of that thejudgment
same be themight into hands of the treasurer,paid toaccording
the of the ofsection the charter. Asprovisions is,iteighth

bemust entered for thejudgment to theplaintiffs, according
the sumagreement, for of dollars, with interestforty-two from
1850.1st,December

Judgment theplaintiffs.for
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jurorThe adissent of ato verdict be than his owncannot shown otherwise .by
made in the clerk.declaration, court when the verdict is readpublicly open by

change juror,A of a agreedafter thehe has to a and verdictopinion by verdict,
juryhas been sealed and the consent of have seemsup, by parties separated,

rejectingto furnish no cause for the verdict.

The case submitted to thethe late in Thewas evening.jury
under the of a distantpresiding justice being attendingnecessity
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consent ofin the the directed, ipar*court byweremorning, jury
thethe ofit atto seal their verdict and returnties, openingup
bythe returned sealedcourt next The verdict wasmorning.

thethe to the then heldcourt, Uponforeman by county justices.
theone ofits read the itclerk, suggested bywasbeing by counsel

the effectas tothere must a mistake or misunderstandingthat be
of a ofentered the record partof a confession which was upon
theclaim; made of foremanthe and anplaintiff’s wasinquiry

thathisto but it did not seem fromrelative that answerspoint,
tomistake. the counsel thenthere such One of wentwas any

him in aand lowone of the some withhad conversationjurors
that thethe courtto his stated tovoice, and seatreturningupon

the and thatverdict,he did not tohad told that agreehimjuror
that theerror in the and heamount,an moved jurythere was

correct thehe sent out to verdict.might
declined to interferecircumstances,under the withThe court,

notconsent of given.unlessverdict,the which wasby parties,
andrecord,then entered the permissionThe verdict was upon

there-and the counsel the defendantto file forexceptions,given
the should be because—aside,that verdict setmovedupon

the of the1. It not verdict jury.was whole
the andreturned,2. verdictBecause, immediatelywhen was

a that hethe stated in hisclerk,it read juror placeafter bywas
an error in theto the and that thereverdict,did not wasagree

amount.

the defendant.forMinot,Pierce $

theforand Fowler, plaintiff.■Bellows

is returnedcommon a verdictlaw,J. At when anyBell,
before the isdeclare his dissent verdictin courtmay openjuror

theof the a ofand either parties may require pollrecorded,
3 Black. Com. 377.jury.

in cases where,this rule held toof the States is applysomeIn
theirthe sealed verdictcourt,of the havejury upby permission



4391852.TERM,JULY

Manufacturingv. The SuncookNichols Company.

and theirbefore verdict is returned. Lawrence v.separated
501;11 6 68.Stearns, Sherwood,Pick. Root v. Johns.

In this State it has not been the to a of theallow pollpractice
and 3in the case of School District v. Foster’sjury; Bragdon,

507, it the consent ofRep. was decided that where jury, by
have their and neitherparties, sealed verdictup separated,

has thea to a of Theparty right require jury. permissionpoll
theto their and before theirto seal verdictjury up separate

verdict is returned into is here consent ofcourt, given only by
Such consent as a ofwaiver whichparties. operates any right

be inconsistent such Itwould with wouldpractically permission.
he most to beunreasonable to a verdict becausepermit rejected
of a of a hadwho tochange byopinion juror deliberately agreed
it after he had been theto solicitations of the orexposed parties,
other influences.improper

It seem if suchwould that in a case a shouldjuror voluntarily
his dissent from the the beexpress verdict, should con-inquiry

to thefined time of the verdict. And the verdictsealing up
should be in case it that his decisionrejected wasonly appeared

“at that tíme ormisunderstood, the foremanmisrepresented by
forpedor his or hefellows, that into an im-acquiescencewas by

means.”proper
the affidavits before it notus,laid does thatUpon appear any

did in fact declare his dissent from the verdict tojuror openly
court;the but dissent to have beenany supposed expressed by

the communicated him to one of thejuror, was by privately
and to the notice thecounsel, of at secondbrought onlycourt

And are of thehand. that no evidence can bewe heardopinion
in court the ofto a to a but hisverdict,show owndissent juror

made the timedeclaration, in at thecourt,publicly whenopen
is theverdict read clerk.by

on the verdict.Judgment


