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begenerallyor servant or This wouldwhose wasagent guilty.
of theand often The lawextremely difficult, objectimpossible.

would be thatdefeated construction requiredasubstantially by
this. The theof act can beobject effectually only byanswered

such;that the to the asholding intention was charge corporation
of theand this think the and reasonable constructionis soundwe

statute.

v. Sanborn.Batchelder

a dam,a build and whenwhich,land assist as laborer toIf the owner of repair
be aand that the mills would benefithe flow his land,knew would saybuilt,

tight,the damurge the other workmen to makeneighborhood, andto the
flowingdamages for hishim to claimfacta will not of themselvesthese estop

dam.land theby
buildof a license to andnotconstitute but conclusive evidence,evidence,They

dam.maintain the

aa dam. For longthe land byfor flowing plaintiff’sCase,

the defendantunderand until those1829,time whombefore,
to the landbeen accustomed flowtitle had plaintiff’shisderived

theoff the water summer.duringand autumn, drawingin spring
the old damthe defendant took awaythe nextIn that andyear

to bemills,and valuablestone, upbuilt a one of putand new
of theIn 1830 portionsthe entire season.operated through

theand replaced bythe dam carried away,of wereweretop
The pres-those he wasdefendant, plaintiffor whom employed.

dam; thatof theconstruction knewtheent several times during
his andland,the to flowbuilt,the if cause waterdam, would

thetheto wholethroughthat it intended waterupkeepwas
of 1830 hein thethe same knowledge, springseason. With

in theand,thedefendant in repairs,for the makingworked
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for those the defendant to theautumn, repairemployedwhom
dam, or three on each occasion. Both thedays duringtwo

and the damof the the mentionedbuilding repairing plaintiff
to workmen that the amills be benefitit, wouldemployed upon
to the in he theneighborhood lived,which and otherurged
workmen to make the dam There no thatevidencetight. was

this time he said toduring the that he must notdefendant pro-
ceed thewith work.

The defendant contended that under thethese circumstances
towas for the dam.plaintiff recover causedestopped flowing by

The court theinstructed that ofsuch facts notwouldjury
themselves alone the that tendedestop toplaintiff; they prove
a but notlicense, one;conclusive of ifwere andproof that,

the evidence shouldupon find a the defendantthey license,all
would be entitled ato verdict. The court also instructed the

itthatjury not for thewas defendant to annecessary prove
thatlicense, nor the usedexpress license theword was between

that if thebut defendant understood from theparties, plaintiff’s
and conduct that he thehadlanguage plaintiff’s topermission

land,flow the and the intended that he shouldplaintiff so under-
stand ahim, there license.was

foundThe a for theverdict thejury plaintiff, which defendant
to set aside accountmoved on of these instructions.

for theBartlett, Bellows,with was defendant.whom
1. This is not the of frauds,case statute for here iswithin no

of a but the notquestion right, whether ispermanent plaintiff
thefrom of thehis conduct dam andestopped by complaining

flowage.
theacts are done or statements made abyWhere party,

it be a ontruth of fraud his toor which would partefficacy
an is tothe character of what other­given woulddeny, estoppel

of 2 Cases 531,be mere matter evidence. Smith’s Leadingwise
371; 1544; 367, Ev., 204,on Greenl.WatercoursesAngell §

inand note. This has recognized Hamp­doctrine been Newfully
(Barron H.11 evenshire, Cobleigh, 561,)v. N. whereRep.
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ofthe statute seem infrauds Ameriscogginwould opposition.
102; 4Farrar,v. 11 N. H. Farrar v.Bridge Bragg, Rep.

N. H. 191.Rep.
the time ofThere need have been a fraudulent intent atnot

acts; be from thethe and the admissionsdoing impliedmay
if that toconduct the It is whichsufficient,of setting upparty.

is its as a fraud.the a bar in operatewouldestoppel effects
632; v. Durham,v. 6 Mass. NorthwoodFarnsworth,Staples

103;1 H.242;2 H. v. N.Bellows,N. Rep.Rep. Tappan
88; 116 H. Davis v. N.Whittier, Sanders,Horn v. N. Rep.

&262; 371;3 Strob. 3 H.’s Phil.H. Cox v. C.Buck,Rep.
; ; 2and note 3­ Smith’s204,Ev. 367­ 1 Greenl. Ev., Leading§

of the his534. is the tenant to denyCases Such532, estoppel
14 H. 421. AndJohnson,title. v. N.landlord’s Gray Rep.

the of billsto officers,the by by acceptancereceiptsestoppels
are and inde­notes,the indorsement by implication,and of

fraud in intention.ofpendent
and the defendant outstood layingHere the sawbyplaintiff

a dam,in the erection of whichof money permanentsumslarge
nuisance to his land. He madebe athe wouldknewplaintiff
the work, and afterwardsno but encouraged helpedobjection,

the to a license berestore it. For now deny wouldplaintiff
effects,in an fraud theand itsfaith, uponagainst good injurious

511. The has noCases verdict2 Smith’s Leadingdefendant.
Car­for the court. Lewis v.this is ahere, for questionbearing

209. This conduct might5 & unexplainedWattsstairs, Serg.
a license. Ameris­man to he hada reasonablelead suppose

102; Wilson,Doe11 N. H. v.Rep.v.Bridge Bragg,coggin
actedto have on11 56. The defendant must beEast presumed

oflicense; the denial a licensethe asthe faith of andsupposed
fallsthis easedefendant,be to the preciselywould now injurious

in DezellJ., Odell,the v.Bronson,doctrine laid down bywithin
222.3 Hill

asettingfrom up legal2. interferes to partiesEquity enjoin
theonthe same lawgroundsor on whichclaim right, exactly

364.359,onan WatercoursesAngelíraises equitable estoppel.
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it inAnd has so interfered cases like the onpresent. Angell
360,359 and Short v.citingWatercourses Taylor; Anony­

mous, 523;2 Cases Abr. Jones v. 2Eq. Co.,CanalRoyal
303; Earlv. 1 &Molloy Williams Phil. 97.Jersey, Craigof

The law, then tobeing relieve thisperfectly adequate defendant,
not send him intowill chancery.

3. The on the dam a license inworking wasplaintiff’s law.
If there it thewas in unlicensed erection thetort,was ofany
dam; for the case finds that itby implication would flow the
defendant’s 12land. v. N. H.Sargent Stark, 332.Rep. By

in the the must bejoining erection, deemed to ex­plaintiff have
his forclaim on all thetinguished concerned indamages work.

This act of the a consent to and,was theplaintiff erection, as
he knew the a consentconsequences, to those consequences. A
consent to the is aflowage license, is tillwhich valid revoked.

Pierce Minot, for the plaintiff.f
1. The circumstances found in this case do makenot an es-

in ais the denial of atoppel against plaintiff’s license.f
The deducible from the authoritiesgeneral principle seems to

that make theto acts orbe, admissions of a conclusiveparty
were,it must thathim,against appear they toexpressly designed

theinfluence conduct of and didanother, it;so influence and a
denial to his and inoperate injury,would conscience andgood
honest the not beto todealing party ought permitted gainsay

8Co. v. 483;them. Canal Wend. B. &Hathaway, Brewer v.
478;5 Met.Railroad,W. als. v. 5same, Met.Sparhawk &

And there must be fraud or469. such ingross asnegligence
Breweramounts to fraud. v. B. Railroad,law W. above&

it must not thatcited. And the &c.,appear only acts, were
influence the conduct of theintended to other but alsoparty,

he on the faith of them.acted v. 6Truesdell,that Pick.Wallis
theAlso, that circumstances the456. such that otherwere

could act on the faith of them. v.reasonablyparty Hayes,Tuft
5 N. H. 452.Rep.

theIn this none ofcase, requisites So farforegoing appear.
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the to influencefrom that plaintiff designedappearing clearly
the was in-the or that defendant sodefendant,conduct theof

from the facts stated.it inferredfluenced, cannot be fairly
influenced to the com-not have beenThe defendant could

the dam of the circum-the of anymencement of erection by
the becausecase,stated inon of thestances the plaintiffpart
thetill after indid occurthose circumstances not work was

progress.
the theso influenced in manner ofNor he beencould have

then theshows, it settledwork, as the case was howbecause,
builtdefendant and hebuild, accordingly.would

in theassisted ofthat theThe circumstance plaintiff repairs
He builthave influenced the defendant.dam in could not1830,

the dam before.the year
inacted such athe could not reasonablyAnd defendant have

the ascase,the circumstances stated inwork, reliance onwith
a license.

case not near soof the do strongThe circumstances present
the cases incited,as those in above andfor angrounds estoppel

See,that did not ancases it held createtheythose estoppel.was
Pick. 551.Sumner,v. 7also, Whitaker

11v. N. H.Bragg,The case of Ameriscoggin Bridge Rep.
8 N.Rice,in Eaton v. H. 378.is also102, point; Rep.directly

to this,similar theIn these circumstancescases, ques­presenting
to thea license submittedtion of was jnry.

thisfor the seeks atort inremedy2. The which plaintiff
Itthe no tort.the dam. Thatis not of wasbuildingaction

he couldland, rightfullybuilt on the defendant’s whereownwas
build.

case that the assisted.that,In the finds plaintiff
theBut it is the tort in the of watersubsequent management

the ofthat so as todam, land,means of whichplaintiff’sflowby
the That not the nor theact,wasplaintiff necessarycomplains.

of the It the defendant’sof act wasconsequence any plaintiff.
He could and should have off the bywaterwrong.own drawn

the the to the mill.and gateswaste-gates
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12 N. H.Stark,v.in Sargentof the courtThe reasoning
thisdecisive of point.to andis335, directlyRep. applicable

times duringseveralJ. -ThePbrley, presentwasplaintiff
in mak-dam;the for the defendantthe ofconstruction worked

; dam in use flowthe that the when wouldputknewing repairs
thethe duringthe to waterland;his that intention was upkeep

defend-he thethat forbadethere evidencewas'nowhole year;
thatwork; he to thirdant to the and said personswithproceed
thebe a the andthe mill benefit to neighborhood, urgedwould

theto make dam tight.workmen
this but notevidence,The court the thatcharged wasjury

:of if the defendant under-evidence,conclusive a license That
thethe that he hadstood from and conductplaintiff’s language

intendedland,to the and thepermission flowplaintiff’s plaintiff
license;a all thehe should so there was that if onunderstand,

find the defendant entitled tolicense,should aevidence wasthey
a verdict.

a is used in aWhen to have certainparty proved language
itverbal held in this that the courtconversation, has been State

a the asused,will construction to wouldgive legal language they
if the termssame in In thiswere found a written agreement.

if thecase, evidence that the in a conversationshewed plaintiff,
the defendant, used certain if reduced towhich,with language,

amount in-would a the court should havelicense,towriting,
structed the that as fact the lan-if found matter ofjury they

it amountedused,was to a license. v.guage Eastman,Sampson
not yetGrafton county, reported.

But the doescase not state or tendedevidence which proved
thatto the the de-used toprove any language was by plaintiff

if infendant, which, reduced to have amountedwriting, would
It to theto a license. left to the drawlaw was juryproperly

theas matter it understoodinference, of fact, bywaswhether
H.that a license N.v. 7Day,parties given.was Enfield

457.Rep.
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contends theThe defendant that facts stated in this ease estop
the to recover for caused this dam.flowage byplaintiff

to be that theestablished,the fact dam inTaking question
the license of the if the stillbuilt plaintiff, questionwas wereby
in this the confused andState,one somewhat conflictingan open

the learnedauthorities,the and of the de­argumentstate of
a more extendedcounsel examination ofrequirefendant’s would

to it at this time.than Butgivethe we propose wequestion
been settledthat to have in the case ofunderstand question

1 after291,Foster a andReddington,Carlton v. very thorough
of the In that case theexamination authorities.satisfactory

offered that before built the damevidence com­defendants they
itthe that be builtof, agreed verballyplaintiff mightplained

built and maintained it.asmaintained afterwards Wetheyand
this. Inthat case from this case thereto distinguishunableare

or of facttitle,of the anyno concealment plaintiff’s bearingwas
must on a license,The defendant rely simplethe question.on

not in iswhich, being void thewriting,an agreement, byonor
doctrine ofIn such case the infrauds. estoppelof paisstatute

Maine23 131.v. Harwood,notdoes Wiltonapply.
on the verdict.Judgment


