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signed,mortgage deed of land,Under the Revised a130, § 4,Statutes, chap.
theacknowledged is sufficient toand onesealed, witness, conveywitnessed by

title thebetween parties.
againstgranteeThe a attach-under such a will thedeed hold laud subsequent

ofment if the attachment had noticeand at the time of hiscreditorextent,
the deed.

If issuch a deed his haveand the creditor at the time of 'attachmentrecorded,
actual of theregardednotice the this will as actual notice ofhe priorrecord,
deed..

Writ or for land in in thisAndover, county.Entry,

nul disseizin.Plea,
Both claim title under theErie Stewart, plaintiff,W.parties
a Jan.by deed, sealed,dated 1st, 1849, wit-mortgage signed,

nessed one and : thewitness, recorded March 1849by 16th,
defendants, under an attachment in mesne themmadeprocess, by
in a suit Erie Jan. the extentagainst Stewart, 25,1851,W. and
of an execution on a suit,in that Marchrecoveredjudgment

1851.term,
At the time of their attachment thethe defendants ofknew

record of the deed from to the andmortgage Stewart plaintiff,
the officerin his return the landof attachment described the as

the same that describedbeing in a towas Stewartmortgage by
the plaintiff.

The case was to thesubmitted of the court on thedecision
statement offoregoing facts.agreed

H. A. Bellows, for the plaintiff.

Minot for the defendants.Pierce.

J. The statute of 10, enacted1791, 4,FebruaryPerley, §
that no deed of estateany than term of ingreater a seven years

“any lands, tenements, hereditaments, should be and ef-good
fectual in to hold such tenements orlands,law hereditaments

otheragainst or but the orany person persons grantor grantors
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ac-deeds thereof betheir the deed orand heirs unlessonly,
thatand in the mannerrecorded,” provided byknowledged

statute.
executedthat a deed notstatute it has been heldUnder that

title thethe ofin the manner therein conveyprovided would
3 N.his French v. French,as him and heirs.againstgrantor

526.234; N. H.Niles,H. Olmstead v. 7 Rep.Rep.
ex-terms, and29, in different1829,of JuneThe statute was

than a leaseof estatethat no deed greateranyprovidedpressly
to the lands,effectual holdbe andfor should goodseven years

“ aforesaid;” the deedis,that unlessin mannerunless executed
; and thensealed and witnesseswitnessed twobysigned,were

deed not asfurther that the should operate exceptprovided'
acknowledgedthe unless it alsoheirs,and his wasagainst grantor

recorded.and
it that a deed isof 1829 has been decidedthis statuteUnder

it sealedthe unless is signed,parties,even betweeninoperative,
by Ashley, 13 N. H.Stone v.and witnessed two witnesses.

38.Rep.
130, 4,the haveStatutes, substantiallyRevised chap.But §

of the statute of That section isthe 1791.restored provision
“ othersale,No deed of and orbargain mortgage,as follows:

or for than sevenreal lease moreestate,of any anyconveyance
be to hold thethereof,from the shall valid samemakingyears

and,thebut his heirs unless suchagainst any grantorperson only,
be attested,deed or lease and recordedacknowledged according

of thisto the provisions chapter.”
the 'thedeed,this in of as tostatute, 1791,In as that grantor

his is to theand left of andheirs, statute,independentoperate
an underis sufficient to estate the statute of uses, withconvey

therefore,one or We of thatare,witness without opinionany.
the in the be-deed this case sufficient to estate aswas convey

thetween parties.
no-attachment,If the made their haddefendants, when they

tice of aretitle, it,the equitable charged withplaintiff’s they
and cannot their title the to defeat it.set under statuteup
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As the deed in this case not executedwas to theaccording
the asstatute, such is that isregistration toinoperative; say,

the is not notice theregistration constructive of conveyance.
But if means of that theof defectiveby registration deed, the
defendants had actual notice of the aretitle,plaintiff’s they

the notice as in otherwith cases. Thecharged defendants, when
found the of the deed on mustthey copy plaintiff’s record, have

understood that the intended record towas information thatgive
deedsuch a had been made, and that the claimed theplaintiff

land under it. This must be as actualregarded notice, such as
reasonable and honest man feelevery bound towould act upon.

Whether notice to the officer who themakes attachment is to be
considered as notice to the creditor olaims under thewho attach­

is ament, of some itquestion is notdifficulty, which necessary
to decide in this case. v. 5 Greenl.Stanley 369.Perley, Rep.


