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fact,questionWhen an inferior to settle a without the in-court undertakes of
questionjury, proper legaltervention of the which is and the court to de-for

cide, open superiorthe bydecision is final and not to areview or reversal
court, up question expresslyunless the court below sends the of fact for the
determination of the court above.

partyIf a exceptiontakes an deficiency partto a of evidence on the of his ad-
versary, founded, o'verruled,which is in erroneouslyfact well but is and he

supplies himself,afterwards deficiency bythat testimony produced by he
thereby exception.waives or overrules his

testimony once,The of a personwitness who has seen competenta iswrite but
juryto be submitted a prove handwriting.to to his

knowledgeIf a witness has person’s handwriting,of a which has been derived
having signatures writingsfrom seen his in transacting him,or business with

papersthat the uponso have been acted recognized genuineand byas the
individual, may give opinion Or,he his as to handwriting.the if his knowl-
edge acquired byhas been an acquaintanceintimate signatureswith which

adoptedbeen life,have into the ordinary maybusiness transactions of he also
give opinion.his

competent expertfor an comparisonIt is to make a papers alreadybetween in
contested,in genuinenessevidence the cause and whose is not and the hand-

opinionwriting dispute, givein and his regard same; this,in to the and be-
any uponof knowledge produced.fore evidence belief founded is juryA

comparison inmay also make a like cases.

practice permit specimensin this to handwritingis not the State ofIt contained
issue,the to be purposeirrelevant to introduced for thein documents of

comparison, until after evidence beliefmaking upona some of founded knowl-
jury. uponlaid before the But after evidence foundededge has been knowl-

introduced, specimens, genuinenessedge dispute,whose is not inbeenhas
comparison.purpose of afor themay be submitted

instruments, authenticated,duly originalsandcopies certified theofNotarial
country executed,which, they areby of the where are notthe laws withinof

secondaryadmissibleparty produce,to are as evidence.power of thethe



BELKNAP.88

Bowman v. Sanborn.

on wasreview. The datedwritoriginalAssumpsit,

8th, count for1843, and onecontainedFebruary general
had and in hisreceived Smith Sanborn$12,000, money by

life for thetime, use of the and a like sum forforplaintiff,
laid out and the for saidpaid,money expended by plaintiff

Smith and averred a demand and both Smith; refusal, upon
time,in his life his since his decease.and executorsupon

Under this count the filed theplaintiff followinggeneral
:specification

“ andon,The on the trial of this action willplaintiff rely
in Smithevidence, facts,the to thatwit:put following

ofSanborn, Co.,received of McGilldeceased, Peter &
and theMontreal, October, 1831,between the first ofday
dollars,sixMarch, 1832,first of nine thousand hundredday

toat dates,divers times between those belongingmoney
sum, withthe and he claim to recover thatwillplaintiff,

beenasthereof,interest on the same from the havingreceipt
asthe and havingreceived to and for the use of plaintiff,

for saidbeen laid out theandpaid, expended by plaintiff
Sanborn, deceased.”

and sec-issue,The defendants thefirst,pleaded, general
ond, the of limitations.statute

re-the of the statute of limitations theTo plea plaintiff
in said Smiththat he had been with thepartnershipplied

dis-October, 1831,on the first ofSanborn, and theyday
concealedand Sanborn thensolved fraudulentlypartnership,

that the firmthe business andthe situation of represented
Co. the of hun-Peter McGill & sumwere eighteenowing

and to divers other housesCanadadred pounds, currency,
had had accountswhom Bowman & Sanbornand firms with

further of hundredthe sum two thousand twoand dealings,
thein all to the sum of and thatequal $16,000,pounds,

sum,the aforesaidover to the said Sanbornpaidplaintiff
and the toto debts so beliquidatedischarge represented

to the saidand firms Sanborn,due Bowman &owing by
saidand Sanborn received sum said thatfrom partnership;
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in fact there was not sum to firms,said andany theowing
saidconcealment of facts did not come to the plaintiff’s

till six next beforewithin the deceaseknowledge years of
said Sanborn.

To this the defendants that therejoined saidreplication
Smith Sanborn did not and concealfalsely thefraudulently

cause of action untilplaintiff’s sixsupposed next be-years
fore the decease of the said Sanborn. And this, issueupon
was joined.

In the course of the trial the offered theplaintiff deposi-
tion of one Henderson,John which was takén in 1843, and
had been used the former trial. It alsoupon thatappeared
the had anparties before thatsigned agreement trial, to
waive all to theexceptions ofcaptions thendepositions
taken, of which the said Henderson’s was one. The de-
fendants now to the use of theobjected deposition, because
it ’that the dates andappeared material facts contained in
said were collected from adeposition memorandum book of
the witness, and were not testified to from recollection,his
and that said memorandum book or a of the samecopy
should have theaccompanied Indeposition.. ofsupport
their the defendantsobjections theproduced affidavit of

C. Esq., which wasStephen Lyford, as follows:
“ I, C. make oathStephen Lyford, and that Isay, was

at the of thepresent oftaking Johndeposition Henderson,
be in theto used action Baxter Bowman against M.Joseph

before Justice atHarper, NewWoodbury, Troy, York, as
for Mr. Thecounsel Bowman. ofdeposition Henderson

taken and the dates andwas material facts were collected
book,a small memorandum whichfrom Mr. Henderson took

and whichfrom his memoranda were inpocket, Henderson’s
hand and which he stated toown thewriting, werejustice

at the datehim of the transaction, andkept by were made
his and-notat own with theinstigation, or un-knowledge

of the The was butderstanding plaintiff. plaintiff present,
I have no recollection that ahe word to the witnessspoke

6
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notdidThe producethe whole transaction. plaintiffduring
the wit-counsel,either to hisof any description,any papers

or theness magistrate.”
25th, ;1848 and itto,This affidavit was sworn February

trial, eitherused on thethat it be bymightwas agreed
party.

of Mr.offered an affidavit Ly-The explanatoryplaintiff
:asford, was followswhich

“ C. and that I attended thestateI, sayStephen Lyford,
of Henderson at beforeof the Johndeposition Troy,taking

Hen-that while said deposition,Justice Woodbury; giving
book,his hand a small the size andheld in aboutderson

that hebooks;of bank deposit occasionallyappearance
dates, and frombook he stated whichinto the whenlooked

the facts he stated there re-I werecircumstance supposed
He the that what was therecorded. stated before justice

at the time the conversationstated memoranda madewere
took but saidbetween and SanbornBowman place, nothing

of facts to he tes-about his want of recollection the which
but his hold-testified,hetified. He did not whatfromsay

hishand,book in his and casting eyethe occasionallying
the is' stated init, led me to inference whichdrawupon my

stateda conclusion andaffidavit, and I drewperhaps wrong
than should.the ease Istronger

or not said HendersonQuestion Didby plaintiff.the
memo-were, that werememoranda orstate what said they

he statedor the factsin whole in whichranda, part,stating,
?in said deposition

memorandumdid not state what hisHendersonAnswer.
to aid himbut these memorandacontained, appearedbook

the time of other whichconversation,in andfixing things
his & Sanborn.occurred with Bowmanemploymentduring

or stateQuestion Did not said Hendersonby the same.
relied or he could notmemoranda,that he said thatupon

of orstate the facts dates stated him in saidany by deposi-
tion to dateswithout said ?recurring
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He didAnswer. not that he relied memo-say upon any
randum, for to IStill,recollection.any purpose, sup-my

his dates in his book dates of theaided him inposed fixing
time when conversations and Bowmanbetween Sanborn
took Henderson did not not statehe couldplace. thatsay

fact in his his memorandum.withoutany deposition
Question by writtenthe same. Bid read any thingyou
said it?book,in memorandum or hear read fromany thing

fromAnswer. I did not read or read thishear thingany
memorandum book.

Question otherby the state in af-You yourdefendcmts.
fidavit that the memorandum book was in the handwriting
of the witness. How dó ?know that factyou

HendersonAnswer. said it in hiswas handwriting.”
This affidavit 1849.to, 27th,was sworn February
These affidavits towere both taken and sub-sworn long

to the former trial.sequent
The court found that did collect thethe witnesshaving

book,dates and material facts thefrom a memorandum
ruled inadmissible;was to thedeposition which plaintiff

excepted.
said taken inHenderson, October,Another deposition of

then offered Towas and read without this1849, objection.
attached one a statementwere two ofdeposition papers,

and accounts due andSanborn,the notes Bowman and
on hestock hand. This statement the witness saidtheir

of a Mr. whoMatthews,was inbelieved handwritingthe
ofin the Bowman & Sanborn inwas January,employment

other a due tobill,The was be1831. purporting signed
Henderson,Sanborn John and dated&for Bowman by

the said Hendersonand which swore was1, 1831;October
These werein his two producedown handwriting. papers

at the of the de-and annexed to the requestdeposition,
to said on cross-fendants, Henderson,and were testified by

from the and wereexamination, without objection plaintiff,
read to the without objection.jury
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defence,of the the defendants offered a cer-the courseIn
book whieh to contain matters touch-tain purported sundry
the situation of the business andbetween Bowmaning

in at which time the said Matthews1831,Sanborn January,
and were in the of Sanborn.Henderson Bowman &employ

theTo show that the book was in of Matthewshandwriting
theHenderson, witness,and defendants offered as a George

Minot, court,who was the ob-Esq., permitted by though
to the the ontojected by plaintiff, compare handwriting

said annexed to and theHenderson’spapers deposition,
of Henderson to the hand-the withsignature deposition,

book,in the to asand his anwriting give opinion, expert,
that the in the book the same as that ofwashandwriting

theand Henderson the and same asMatthews upon papers,
toHenderson’s his No wasexceptiondeposition.signature

taken to Mr. Minot as an but to theexpert, competency
and admission of his as to thetestimony tending prove

book,in the the excepted.handwriting plaintiff
The defendants offered in evidence what to bepurported

a of á deed ofnotarial dissolution ofcopy copartnership
Sanborn,and datedbetween Bowman October 6th, 1831,

certified and authenticated to the law ofduly according
Canada. It to have been entered into before P.appeared
Lukin, declared to be a of the Province ofpublicnotary

Canada; theLower residents of that Provinceparties being
at the time of its execution.

To the foundation for the introduction of thislay copy,
the defendants that the Canada,laws of anwhenproved by
instrument of that kind was executed before a pub-notary

the waslic, in his andoffice, that thereoriginal deposited
was no law which it could beby withdrawn; that itand
never was. That the to itsshow contentsonly way was by
a certified from the in ease of his alive.copy notary, being
That 'after his decease his records were removed tolawby
the office of the of district,the itwhoseprothonotary duty
was to and thegive certify copies.
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Lukin, dead,It in wasthis case that theappeared notary,
and thethe be certifiedto pro-copy produced bypurported

of andthe characterdistrict. The officialthonotary signa-
ture of the handthe undercertifiedwereprothonotary duly

Province,and seal of whoseLord of theElgin, governor
totestified thewas The witness whosignature proved.

law Canada,of no law toalso stated that he ofknew pre-
vent deed,the byof a of the notarialprocurement copy

ifunder the of the ordeposition oath prothonotary,notary
he fit he had neversaw to that Buta in way.give copy
known of tosuch a nor was there anything, way compel
him to do ofit. This the former trialwas usedcopy upon
this andaction, and a of offer-the same wascopy produced
ed with the other the other evidenceof case. Nocopies
was the toof of the or witnessesgiven partiessignatures
said deed.

To the of evidence theintroduction this plaintiff excepted,
on the that of the ex-there no evidenceground was legal

oristence execution of the notarial contract of dissolution.
But the court theoverruled and admitted it.exception

The defendants also introduced of aa notarialcopy deed
of of certain set in thelands, forth contract ofmortgage disso-

whichlution, had also been onused the former trial and came
thewith theup case,of and in tocopies whichregard they

the same tooffered evidence as its existence and execution
and the of Canada,law as was offered the nota-touching
rial deed of the samedissolution; and wasexception taken
and deed tooverruled. Said be witnessed twopurported by
witnesses.

The offered the of C. D. but theplaintiff deposition Day,
court Theruled it inadmissible. was asdeposition follows:

“ theI, Charles of of Montreal, one ofDany Day, city
the Queen’sof Her Court of Bench forjustices Majesty’s
the theMontreal,District of in Province of Canada, being

sworn on the do and thatduly Evangelists,Holy depose say
for I in theof have residedupwards pasttwenty-five years
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of for that is to forMontreal, and say,said city many years,
of one thousandfourteen before theupwards years, year

as a barrister andand Ihundredeight forty-two, practised
tenMontreal,in andthe said district of duringattorney

Bowman, habitof was in thethis Baxter Esq.periodyears
mattersof inand meconsulting professionallyemploying

of Mr. Bowmanthe aid a I recollect thatrequiring lawyer.
he heto me for in statedin a matter whichcounsel,applied

ofSanborn,had been defrauded the settlementSmith inby
betweencertain transactions accountsand co-partnership
after sothem. The of the business I cannotparticulars

ofa have a recollectiontime recall to but Imemory,long
to him that he should suspend proceedingsrecommending

heMontreal, as coulduntil should to manageSanborn come
could be ar-Sanbornhere,the suit better in the andcourt

so soon as herespondendumrested of adcapiasby process
thisown courts. In ad-came within the of ourjurisdiction

the time atvice stateMr. Bowman I cannotacquiesced.
of accountsbookwhich this consultation took place. My

forMr.contains no of Bowmanagainstentry day charge
because was inoccasion,him on Icounsel thatthe given

fee,counsel andof a retainer andthe habit generalcharging
advisedon which Ithe mattersnot of particularentering

the counsel soam, however,him. I confident that given
in the one thousandwas the summer either of yeargiven

hundred and or the following year.eight thirty-six
the consultationI thatcannotCross-examined. swear

one thousand hundredaforesaid was not in the year eight
is that it did not takeand placemy impressionthirty-five;

the one hundred andbefore thousandyear eight thirty-six.”
thedefendants,The a verdict whichreturned for thejury

aside,set and new trialmoved be aplaintiff grantedmight
offor error the the court.insupposed foregoing rulings

reserved,The the motion werequestions uponarising
to this court for their determination.and assigned
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for theBell, with whom Lyford, plaintiff.was
was improperlyI. The of John Hendersondeposition

because,rejected;
testifiedHenderson1st. was no evidence thatThere

from the referred to while testifying,memorandum which he
It quiteor iseven that he used it to refresh his memory.

hethatconsistent of Mr.with the two affidavits Lyford,
dateslooked at the facts and correctlyit after remembering

or ofwithout verificationaid from it, merelyofany by way
comparison.

in aThe inference oraffidavits state a mere conjecture,
case where the fact could have been made to appear directly

cross-examination or otherwise.by
2d. The from withoutwitness testified as memory,

theminute,that to andhe referred attempt,stating any
reference to atherefore, to that he testifiedshow byonly

whichminute, him,is in effect an to contradictattempt
could be evidence to thedone jury.addressedonly by

to refresh3d. If the witness had used a memorandum
his it could not be afacts,as to certain dates andmemory

for the of his whole butrejectionground deposition, only
thatof of it in he facts;which stated these and thepart

burden was the to it to show toupon whatparty objecting
“the It onportions objection was incumbent himapplied.

to the sources of the witness’explore Moodyknowledge.”
v. Rowell, 17 Pick. 490. It is that theRep. palpable objec-
tion could not to such as thestatements “that defendantapply
and Smith Sanborn were in theengaged together lumbering

“business in that clerk,”he was their &c.Buckingham;”
And the entitled to thewas of the wit-plaintiff testimony
ness in to these nofacts, which witness wouldregard general
derive from minutes.

4th. the had used theIf memorandum to re-deponent
fresh his it is to bebelieved clearmemory, altogether upon

that it not that he should annex itwasauthority, necessary
to his and that it could not haveif annexed beendeposition,
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in court,he had testifiedread as The ifwitness,evidence.
his withouthave to refreshused the memorymight paper

most,at theit couldin court. Its non-productionproducing
And ifaffect credit of the witness. producedthemerely

couldused theand the whilewitnessby testifying, paper
in itschief,read of hisnot be as a thoughpart testimony

he calledcontents furnish the whom wasparty againstmight
a of thewith the materials for cross-examination witness.

treatises ontheIn to these positions,respect elementary
concur.evidence and the decided cases saysGreenleaf

theassist the ofthat where are used to memorywritings
the shouldit seem thatwitness, does not writingnecessary

matteraffordabsencecourt,be in mayitsthoughproduced
“ at lasttestifiesthe witnessof observation for the forjury,

on Doe437;Ev.from his 1 Greenl.own recollection.” §
refer-Taylor,3 Tanner v.Perkins, 754,v. Term. andRep.

red to in that case.
evidence;read as seethe beThat memorandum cannot

v. Hub­;289­v. 8 East’s MaughanKensington Rep.Inglis,
bard, 8 B. & on 483.14;C. 1 Greenl. Ev.

if it that the cross-exam-And were to be conceded party
the the the minute in evidencewitness had toright puting

still, as in thiscross-examination, where,as a of hispart
onthis,he do he cannot insistcase, has made no toattempt

of his orthe on ownaccount neglectexcluding deposition
omission.

on the firstused objectionThis was withoutdeposition
trial of the action.

witness,resemblance to those where thecase has noThis
athe verifies madefacts,none of'recollecting writing by

and he is able to contains a true recordhim, which testify
is received asthem. In cases theof such writing original

isof the witness admissibleand theevidence, testimony
to the inand not facts containedto the writing,only verify

H.Wendell,of v. 11 N. Rep.it. was the case HavenSuch
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isthe distinction154,Ev.See also 1 Stark. where112.
Ev. 437.stated. 1 Greenl.clearly §

thatnot did not showthe defendantsIn this ease only
in hishad no recollection of the facts statedthe witness

to ithe recurredbut fail to make it thatminute, appear
inference,an whicheven to refresh his bymemory, except

one. tono a The witness testifiedwas means necessaryby
as facts recollectedthe stated in hismatters deposition, by

it tohim the and no evidence showedit,at time of giving
of the testi-and importancebe Theotherwise. materiality
inthe the con-are enhanced early periodwhichmony, by

not, as weat it will besuppose,which wastroversy given,
controverted.

have been toII. The not permitteddefendants should
of which wasbook,in the theevidencegive hand-writing

aHenderson,to of andbe that Matthews only byproved
be theirs.other said towithcomparison writings

Henderson,Even in to wherethe ofregard hand-writing
tothe athe in with deposi-wascomparison part signature

this, to the settled law oftion used in the case, according
alone, butState,this should not have been received only

evidenceafter the of of the other usualintroduction some
of his be that the an-It will observed papershand-writing.

the case to havenexed to the and which statesdeposition,
thebeen read not offered forwithout were pur-objection,

to fornor notice that were be used thewith pur-pose, they
ofpose, comparison.

the wasIn to comparisonMatthews’respect hand-writing,
case thealone not into the by plain-with those putpapers

to haveto be noradmitted himtiff, genuine,nor provedby
notand, therefore, was admissi-Matthews,been written by

Toscan, 3v. N.Myersevidence.ble even as suppletory
613.612,Ev.1 on47;H. Greenl.Rep.

“ be made with alreadycan only papersSuch comparisons
case thereIn thisand to bein the case admitted genuine.”

oftheadmission, proofbut ordinarywas no such merely
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founded thegenuineness, theofonly upon opinion depo-
from hisnent, of Matthews’knowledge Thishand-writing.

entitled the defendants to introduce these withoutpapers
the consent of the fallThis case does not withinplaintiff.

laid,either of the the author.down sameexceptions by
1 on Ev. 581.Greenl. §

TheIII. notarial deeds the defendants shouldoffered by
not have been thereceived until authenticated kind ofby

the law and in thisrequired State.proof by practice
theAs to mode is to be re-facts,of of the lexproof fori

it is to ad-otherwise their effect whengarded, though as
Questionsmitted in evidence. of the andadmissibility

manner of relate to the of which,modeproof proceedings,
as the submits, must from the of the caseplaintiff necessity
be determined the law of the iswhere the trial had.by place

in hisStory, treatise on the of Laws, 17,Conflict chapter
discusses thewithout this See also samequestion.deciding
work, 556.§

IV. The relied,defendants as a of de-having ground
fence, the the to the suit,of instituteupon delay plaintiff
and contended that till'he forbore to sue afterintentionally
the decease of Sanborn,Smith the of shoulddeposition Day
have been thereceived, to show that wasplaintiff taking

towards the commencement of a suit time men-steps at the
tioned the witness.by

Bellows, with whom was for the defendant.Pierce,
I. useThe of the theof Henderson on formerdeposition

trial, without cannot be as a waiver ofexception, regarded
defect,the unless the defect then Andwas known. such

does not to be the fact, as the evidence of it inappear Mr.
affidavit was taken after, and theLyford’s defendantslong

did not at theappear caption.
In to the and of evidencetheregard weight sufficiency

to establish the indefect the of the thetaking deposition,
of the court below is conclusive. If there wasfinding any
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were takenin thethat facts depositionevidence the stated
the witness,ina- memorandum,from without any memory

its effect.determinethat court to it andit was for weigh
such there was.And evidence

taken about twelvewasIt that the depositionappeared
testified;events about which the witnessafter theyears

but the ad-the counsel were present,that and hisplaintiff
aand usedhadnot;verse that thewas witnessparty

material circum-andthe datesmemorandum, containing
to in thereferredannexed norwhich neitherstances, was

atcounsel, who was presentand thedeposition; plaintiff’s
andcollected the datesthe that the witnesstestifiescaption,

the memorandum. This ob-material circumstances from
that for those hebe construed to meanviously thingsmay
so,relied the thememorandum. If deposition oughtuppn

it to determineto be The court whose wasrejected. duty
evidence,the effect that did collectof this found the witness

Andthe dates and material facts from the memorandum.
shows thataccount,the of the on thatrejection deposition

understood that the reliedthat witness uponthey by finding,
the memorandum for his facts and dates. The explanatory

and theaffidavit was of course to be considered weighed by
to how far itbelow,court but it was for them alone say

modified the other.
be butthe should suspicion;Again, deposition beyond

that theof reason to believethat,instead there is good
rather thanfrom the memorandumstatements were taken

iswhen it considered;the of the witnessmemory especially
theon this is from plain-that the drawnpointtestimony

to be made atmemorandumThetiff’s counsel. purporting
thatin suchrelated,the events was usedthe date of way

collectedthe factsthat werecounselthe own saysparty’s
of thetheso, partyfrom it. That it was duty takingbeing

of the memoran-the characterthe to see thatdeposition
to which itth'e extentbe in anddum stated the deposition,

orthe memoryto refreshstated;was used whether merely
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otherwise. As it was not so it is to be takenstated, most
the The makeinferences we arestrongly against plaintiff.

also the fact, that the ofstrengthened by depositionalthough
the same witness was afterwards the in thetaken plaintiffby

of the adversepresence plaintiffthe wasparty, yet disposed
to the old one.prefer Besides, is more commonnothing
than for well towitnesses even make no distinc­meaning
tion between what remember and what have re­they they
corded. If the witness relied the memorandum ratherupon
than his it should have been andmemory, produced brought

thewithin v. Wendell,of 11 N. H.Havenprinciple Rep.
112.

When the counsel for the the witness testi-plaintiff says
fied as from he the The witnessquestion.memory, begs
does not state that he then but theremembered, factsays
was so; it to be settled collateral evidenceleaving upon upon
what he makes the statement.grounds

It shown that the witness collected his dates andbeing
material facts from memorandum,the the whole deposition
must of course be isfor the whole included. Thererejected,
is no distinction,for nor could be made.ground any any

v. Hadlock,Clement 13 N. H. v.185; Lindsay,ShawRep.
15 v. 2 Johns.350; Courtland,Underhill VanVezey’s Rep.
Ch. 345.Rep.

II. In to the of Henderson’sregard proof hand-writing,
the witness, Minot, anwas allowed asGeorge Esq., expert
to the in the Henderson’scompare book withhand-writing

to his read the and thesignature deposition, plaintiff,by
attached,to the and he was-which sworesignature paper

his. The to the stands thesignature deposition upon ground
of an admitted It the assignature. was produced partyby

ithis and was not denied that itsignature, was genuine.
then,stands,It as if he had it thealone withcompared
to the heas testified it was the samedeposition,signature

thethat,as and reference to the could do no harm.signature
But otherthe andwitness,was theirsignature proved by
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on cross-the was the defendants theproducedpaper by
examination, it for a not withwas connectedyet purpose

of the tothe but the witness’proof hand-writing, impeach
on another and the thestatement was read bypoint; paper
We submit that an com-plaintiff. therefore expert might
either.withpare

When other in the case are toadmittedalreadywritings
be the be made either with orcomparisongenuine, may
without the to the Introduction ofexperts; objection being
other for that and selected with that view.papers purpose,
1 on Ev. So ofGreenl. 734. intro-pageed.) papers(3d

other and beduced for toproved 3 Cow-purposes genuine.
1326;en’s Ev. v. Williams, 1Philips’ &Cromp.Griffith

Jervis’ 547; Newton,Doe v. Adol. &Rep. Ellis, 514. In
theseboth of cases the court held athat comparison might

he made with in casethe for anotherpapers already pur-
pose.

Such is assumed to be the 5Suckermore,law v.in Doe
Ad. El. 703.& So in v. 7Rice, 548;C. & P.Bromage

v. 7Cousins,ux. C. & P.Waddington 645; Morgan’s&
case, 1 Moo. & Rob. 134; case, 2Hammond’s Greenl. Rep.
33; Ev. v.Eq. 191;Grisley’s Roach,Allesbrook 1 Esp. Rep.
350; v.Homer 11 309.Wallis, Mass. Rep.

v.Moody Rowell, Pick. 490,17 even further thangoes
claim. Andwe the case of v.The 5 N.Carr,State H.

367, shows that the courts in StateRep. this have been dis-
to relax the strictness of the old rule. And if an ex-posed

be to the of thepert permittedmay compare hand-writing
in thequestion with formed in his mindpaper exemplar by

in toseen circulation behaving papers purporting signed by
the reason can offeredsame no be forparty, good rejecting

in thesuch a casewith for anothercomparison paper already
and or admitted to beprovedpurpose, genuine. Especially

is it thisso in where the can all read andjurorscountry,
arewrite, and in less to be misled. Inconsequence likely

fact, evidence of this is morekind than the evi-satisfactory
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Carr; this, think,v. and weadmitted in Statedence The
v. Hil-commonis accordance with Fowlerexperience.in

to the same480,2 N. H.liard, point.Rep. goes
doc.315,21 Pick. theNewcomb,v. Rep.In Richardson

and it is also heldmaintained,v. Wallis istrine of Homer
in theaidedthat the experts comparison.jury may-be by

ofin this case annexed to the depositionThe papers
introduced for than com-were otherHenderson purposes

thean of will show.as inspection depositionparison,
It was.As to the shownIII. .ofproof copies.notarial

thecould not of Canada be intolaw broughtthat bythey
to the loss ofIt was then equivalentthis jurisdiction.

a certified the officer hav-such casesand inthem; copy by
it is tothem and whoseof duty give copies,custodying
in the case of a lostevidence. Asandare the best regular

is to read a certified thehere,deed the copy bypractice
inalike, this,two easesThe are exceptof deeds.register

makes such evidence ex-of Canada copiesthe lawthat
thecame with intheBesides, up papers,copiespressly.

192 8 Stat.,of Rev.the chap.provisionsaccordance with §
are read without exception.such papersunder which

C. toof D. was conversa-Day onlyThe depositionIV.
from theand the whichhim plaintiff, plain-betweentions

infer that hishave the wasto jury delay bytiff proposes
thatWe take it no evidence eithercounsel. wayofadvice

on that point.admissiblebewould

mosthas been fullywhichTheEastman, questionJ.
correct-relates to thecase,in thiscounselthediscussed by

theinthe court depositionof excludingof theness ruling
turn ourfirstto this we willHenderson; questionandof

attention.
had beenof the witnessthat two depositionsIt appears

Theother,thepcvrte;ex andone, upon appearance.taken;
to onoffered, and wasfirstparte objectedtaken ex wasone

ob-taken. Thisit had beenthatthe improperlyground
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the facts whichthe courtsustained uponwas byjection
then read andother wasthen The depositionappeared.

Has the sus-partywithoutused the objection.by plaintiff
the waswhich depositiontained the byrulingany injury by

excluded ?
severalof this princi­In at a solution question,arriving

of may properlyconnected the depositionswith takingples
said to an unsatisfac­be to. are bealluded Theyenough

law,to the common andevidence,of unknownspeciestory
to because them takenthat tocourts have no authority

and that;statute wheniswhere the given bypowerexcept
bethe must com­taken, the powerstatutes strictlygiving

Morrison, Peters’ 351;v. 1 Brad­with. Bell Rep.plied
v. v. 7Baldwin, 229; Eaton,11 Mass. Evansstreet Rep.

2Frye Barker, 65;Wheaton’s v. Pick.356; Rep.Rep.
8 VermontRidley,Co.v. 404.TurnpikeWinooskie Rep.

must not be taken to strictDepositions only according
bebut mustrequirements, they properly, fairlystatutory

a matter to thetaken. This is familiarand impartially
that theof this if itThus, oppositebar State. partyappear

he mustat a timenotified to attend the whenwas caption
in businessabsent,be or importantnecessarily engaged

to theand this knownattention,his waspersonalrequiring
be Elanotice, the will rejected.the depositionparty giving

beforetakenN. H. 54. So aRand,v. 4 depositionRep.
cause,samein theof theone has acted as partywho agent

Or408.Greenl.Smith, Rep.v. 4inadmissible.is Smith
atbehalf of ain partyhasabefore who appearedjustice

and ex­cause,in thebe usedtoof athe depositiontaking
N. H.Whicher, Rep.11v.Whicherthe witness.amined

of theof oneuncleantaken beforea348. And deposition
v.Beansuchforinadmissiblesuit, party.isto theparties

94.5 H.Quimby, N. Rep.
a95,H. deposition5 N.Thompson, Rep.v.In Shepard

ofanotedhad parta partyinadmissible whereruledwas
it wasslate,on a althoughthe witnessofthe testimony
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it is aafterwards reduced to the Soby justice.writing
a orobjectionvalid to that it was dictated writ-deposition

an v.|en Dale,in the 1 Scam.cause.by Kingattorney
513. it99,v. Underwood,In Dana 19 Pick.Rep. Rep.

heheld a inwas that a taken whichdeposition party,by
has of a of aembodied, deposi-by way interrogatory, copy

witness, same ac-tion of the same taken in thepreviously
did notbut this othertion the other whichby party, party

asee fit to Inuse, dep-was inadmissible. Pennsylvania,
osition written a witness to his examinationby previously

thethe the to it inbefore justice, caption prefixedbeing
of the is evidence. Mc-justice, incompetenthandwriting

samev. 1 402. theHenderson, Penn. State ToRep.Entire
v. 4Smith,is case of the States Day’seffect the United

held,it that if a121. And with us has been deposi-Rep.
be in a from an affidavittion material previ-copied part

the but drawn thesworn to partyously by deponent, up by
v.it will be Had­the Clementtaking deposition, rejected.

as inlock, 13 N. 185. We have not so farH. goneRep.
a to ato hold it sufficient deposi­objectionPennsylvania,

of it is the beforethe-tion that drawn up by deponent,body
to of but the late learned chiefthe caption,placecoming

cited,the in the last casein opinion says,deliveringjustice,
there are to this as itthatsubstance,in objections practice,

from fur­for thefacilities paperscopying depositionsgives
toand influence relationthe for undue innished by party,
ofthe The doctrineup testimony.the mode of drawing

beis, that if it should made tocase no doubt appearthis
aof a was fromthat deposition copied paperany portion

the or influencethat undueor book furnished party, anyby
bebeen in it the wouldhad used drawing up, deposition

other that be cited,and authoritiesThese mightrejected.
into the man­look with much scrutinyshow that courtsall

taken,are and them when­in whichner depositions reject
or in the beunfairness shallever any impropriety caption

made to appear.
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It is obvious that and unfairness in theimproprieties
of be evidenceproved aliunde,taking depositions may by

disconnected from that theanything appears upon deposi-
tions themselves.

Another matter settled thatis,well andpapers exhibits
referred to in as acannot, rule, bedepositions, read,general
unless are identified and annexed to thethey depositions
and enclosed in them. Petriken v. 7Collier, Watts and

392­ 6; Shepard,Jackson v. Cowen’s 444;Serg. Rep.
1Humphreys Powell, 231;v. Breese’s Cray v.Rep. Cana­

dine, 4 Pike 216. If are records so that thepublicthey
be the sameremoved,cannot strictness is not re­originals

So if the arequired. not within thepapers legal custody
of the or witness. if are sotoo,Perhaps, referredparty they
to in the as to make it clear thatdeposition are thethey

be read if not annexed.papers, they may
It is also believed to be a wellprinciple established, that

wheb an inferior court, without the intervention of a jury,
undertakes to settle settleand does a of factquestion proper

decide,and them to their final,for decision is and notlegal
to review or reversal a court. Insuperioropen by Higbee

“428,Bacon,v. 11 Pick. chiefRep. Shawjustice thesays,
heldof a court adecision must beby single judge deemed

all of fact.”questionsconclusive Thisupon isprinciple
other authorities.sustained v. Fiske,Stearns 18by Pick.

6 Geo.Jackson,v.24; 509;Crenshaw Rep. Pellet­Rep.
471;7 Wendell’s NashJackson,v. v.Rep.reau Harring­

Reed,39­ v. 17 Ohio;ton, 498;1 Aiken’s Rep. Rep.Hall
States, 9 Peters’ 182; v.Field v. United Rep. Strong

Kirby Mayo,v. 13221; VermontBarnes, 11 Vermont Rep.
103.Rep.

the court belowis not varied unless undertakeThis rule
Itof fact. cannot beto send the questionupexpressly

their dis-than questions uponmore arisingreviewed any
the discretion of an inferiorcretion. And matters within

and cannot be re-ex-tribunal are not ofgrounds exception
7
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Hanson, 3Clappcourt. v.in a Shepl.amined superior
454;21 Wendell’s Fen­Brown,v.345; Rep.JenkinsRep.
v. Fullum,Mahoney, 212;21 Pick. Cummingsv.eley Rep.

394;22 Pick.Sackett,Com.v.; Rep.Vermont 459­13 Rep.
159­ Co.;3Grover,v. Shepl. Rep.Cutter Sandford Manuf.

H. 441.v. 14 N. Rep.Wiggin,
has awhich, uponAnother by analogy, bearingprinciple,

not interfere with thethat a court willis,this question,
evidence has been laidverdict of a where competentjury

that have been ofitthem,before unless appears they guilty
v. 12error. Wendell N. H.Safford,or somefraud gross

Bath, 1 Foster’s 319. if av. And171; Rep.LisbonRep.
aside as evidence unless thesetwill not be againstverdict
it was orsatisfied that procured by corruptioncourt are by

andin the consideration ofapplicationmanifest mistake
of court below athe decision the matterevidence,the upon

not bedecide,for them to will interferedof fact proper
can see that that tribunal hadthis court com-With, when

to actevidence upon.petent
will to the facts inWith these we proceedpropositions

of Henderson was offered,case. The andthis deposition
to the that the dates and mate­upon groundwas objected

therein were collected from a memoran­containedrial facts
witness,the and were not testified to fromofdum book

of if true,This wouldrecollection. objection,his ground
of the It is nothe admission otherfatal to deposition.be

this, of the the ma­that the substance depositionthan —all
thetherein —were not ofcontainedfacts testimonyterial

a memorandum book. thea from Ifwitness, butthe copy
the stand and had testified that hehad been uponwitness

the connected with therecollection of factsno distincthad
from a memorandum hisbook,themcould readcase, but

been he couldonce have unlessat rejected,wouldtestimony
book itself evidenceto make thesufficient competentstate

al.,laid down in Haven v. Wendellthe principleupon &
if in his112. And he had stated depositionH.11 N. Rep.
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book,that he took all the from amaterial facts memorandum
and did couldrecollection,not from thetestify deposition
not be unless he had also stated that he committedreceived
the trans­matters in the to soon afterbook writing they

that he then correct haveknew were shouldpired, andthey
sworn to them at time from thenrecollection,that and had
returned the book his so as to make itwith deposition
a toof it. The the statementswithoutpart deposition,

Wendell,it the of v. wouldwithin Havenbring principle
contain itself evidence of its entire andwithin illegality

of theAnd such the decisionwas purportincompetency.
in the case Ray, Term,of Hall v. 1846.JulyHillsborough,

But here the does not itshow of itself thatdeposition
and does not thatwas It ittaken.improperly illegally say

is a from a book,in substance memorandum and thatcopy
the did not from recollection;witness but evidencetestify

thewas submitted to court below from foundwhich they
that the dates and material facts were thus collected. A

of this evidence is sent to this thatcourt, weportion may
or notsee whether there was evidence for thatcompetent

to consider. Other evidencecourt was beforeundoubtedly
the itself,them. had from whichThey deposition they

that it related tocould see occurrences which transpired
before the and that itsome twelve was takencaption;years

in the State of New York. hadparte,ex the factThey
of thethat another same witness had been sub-deposition

taken, and then inwas theupon appearance,sequently
of the which was afterwardsdepositionhands plaintiff;

allthe trial without And from theused objection.upon
the court decided thethen before ofquestionevidence they

was, in all itsthe offered materialthatfact, deposition
andbook,from a was not found-memorandumparts, copied

the himself.ed the recollection of witnessupon
decided the court below,of fact is notThis byquestion

examinedIt was andsent here for revision. passed upon
not herethe evidence sent is that wecourt,that upandby
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review the question fact,of for it is thatmay weapparent
have not before had;us all the evidence that courtwhich
but it is sent that we seeup that there wasmay competent
evidence for the court tobelow consider and act upon.

the of fact that courtquestionAnd been decided byhaving
evidence consider,for them to and notcompetentupon

not,sent for revision, this court willbeing expressly h.ere
the above discus-down,laid enter intoupon principles any

theas to have been theirsion what conclusions uponmight
commonevidence. It was within the of thesame province

it,to decideddecide the andquestion,pleas they having
notthis court will review the correctness of that decision.

acanthen for us to is this:The question pass upon
of col-parte,taken ex is factswhich madedeposition, up

recol-book,memorandum and not from thelected from a
be to be ? Is suchwitness,lection of the held admissible

?takeña deposition properly
of evidenceIf are an speciesunsatisfactorydepositions

are authorized to bethe statutes whichbest;at if theyby
;strictness if courts look wilhfollowed withbetaken must

tends tothat throw suspicionupon every thing'jealousy
in the offairnessthe or propriety taking depositions,upon

orfrom if unduethem if influ-papersand cbpiedreject
to us clear that aitused, quiteence deposition,is appears

of are taken from a memoran-facts whichthe materialall
witness,theare not the recollection of mustandbook,dum

taken.as improperlybe rejected
was thethe rejected,even if deposition erroneouslyBut

v.the In Cloughsuffered ruling.has nothing byplaintiff
that if the504,H. it was held depo­N.Bowman, 15 Rep.

be and the partyof a witness erroneously rejectedsition
andthe attendance of the witnesssubsequently procures

the trial,of his testimonyof the benefit uponhimselfavails
not furnish forof the will groundthe depositionrejection

intrial. learned chiefThe justice, deliveringa new very
<(:in As thecase,of the court that plaintiffthe opinion says
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witness,the of of hisbenefit the thebad testimony excep-
the of thethis,tion comes to that by depositionrejection

was to the trouble and of the at-be put expense procuring
of the But this would not entitletendance witness. him

to a it were in of thetrial,new even if erro-consequence
anneous of the court. If a takes exceptionruling party

to a of hisof evidence on thedeficiency part adversary,
founded, overruled,in but isis, fact,which well erroneously

and he afterwards thatsupplies deficiency by testimony
overrules his ex-he orproduced himself, waivesby thereby

ception.”
In of thethis case had samethe twoparty depositions

one and otherwitness; parte,taken ex the subsequently
notice. An examination of the shows theupon depositions
tolatter be much full former,more than the as would nat-
be the ease. offered the one parte,He taken ex andurally

courtthe ruled as taken. Insteadit out of rest-improperly
that its in thisupon anding court,testing accuracyruling

be the other andand offered itproceeded wrasdeposition,
used without He thus thehad benefit of theexception.

of the andwitness; the oftestimony upon principle Clough
v. Bowman, or overruledwaived his theexception useby

the secondof deposition.
We to the considerationnow of the secondpass question

in is,raised the and that thecase, whether oftestimony
Minot toMr. was be tosubmitted the ascompetent jury

to book.the of the Thetending prove bookhand-writing
to of Sanborn,be that Bowman and and it be-purported

material for the defendants to the entriescame show therein
be in the ofto Matthews and whohand-writing Henderson,

clerks of and Sanborn at that time.were Bowman
theThere is much conflict in decisions inundoubtedly

to the evidence toregard privatenecessary prove writings,
and as to the of hands. And weparticularly comparison
do not to into an examination of the differentpropose go



BELKNAP.110

v.Bowman Sanborn.

to state whatauthorities,rules the butrecognized simplyby
understand the rule to be in our courts.we own

ofa theIf witness has of hand-writingany knowledge
fromin derived seeingthe which has beenquestion,person
hisit hewrite, once, opinionhim be butthough may give
inof the or dispute.as to the genuineness signature writing

seenif his has been derived from havingAnd knowledge
trans­ineitheror of thesignatures person,genuine writings

have beenthebusiness so thathim,with papersacting
anoracted and him as byupon genuine,recognized by

beenhaveintimate whichacquaintance with signatures
helife,oftransactionsinto the businessadopted ordinary
v.StateThethehis of hand-writing.givemay opinion

H.Toscan,v. 3 N.Myers Rep.5 N.Carr, 367;H. Rep.
2 N. H. 480.47; Hilliard,Furber v. Rep.

otherin evidence for purposes,Where are alreadypapers
thethere is no juryabout dispute,and whose genuineness

inand thethem writingmake a betweencomparisonmay
anda testifyor an make comparisonquestion; expert may

usthe withthe matter. Butto his in practiceas opinion
to thebeen,no doubt not upon compari-has relygenerally

fromthe derivedevidence of belief inson till hand-writing,
andintroduced;been thissame,of the hasa knowledge

Myersthe of v.course has been upon authoritypursued
theobserved, however, thatcited. It will beToscan, before

“ left to athat it cannot bethis,that isin casedecision
atoof a paper,theto determine signaturegenuinenessjury

to beprovedit otherwith signaturesby comparingmerely
that thein the case showthe facts statedAndgenuine.”

in dis-thethere made was between signaturecomparison
for the soleintroduced in evidence pur-and a paperpute

notcourt doThe saytheof comparison.makingpose
themade betweennot be signa-that a comparison may

causethein evidence inin anddispute papers alreadyture
oftheis butnot in purportcontroversy,whose genuineness

into thebe introducedthat cannotis,decision papersthe
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issue,to the for the soleare irrelevant purposewhichcause
some ofuntil evidence knowl-theof comparison,making

manner,Understood in thisbeen first introduced.hasedge
the ofnot conflict with allowingdecision does principlethe

made the withoutto be previousa by jury,comparison
orbefore eitherthem,laid withevidence of opinion being

theinbetweenthe aid of papers alreadywithout experts,
inand theand to be hand-writingcase genuine,admitted

beenhavedoubts heretoforeAnd whatever mayquestion.
res-in thisas to the true ruleentertained the professionby

established, thatconsidered asit should bewe thinkpect,
withoutmade,a thusa upon comparisonparty may rely
foundedto introduce evidence of belieffirst requiredbeing

thatthink, too,Weof theupon knowledge hand-writing.
be uponas much if not more reliance can placedequally

of wit-athe meresuch a than opinionuponcomparison,
is sel-but once. Itthe individual writeness who has seen

not ca-isadom that a whopanelwe have uponjuryman
ofa degreeand with goodof judgingpable comparing

of our are able to makecorrectness, and jurymenvery many
skill andwith accuracy.a comparison

so far as to hold that benotWe have writings maygone
and documents irrelevantby introducing paperssolelyproved

it to the or an toand thenissue, leavingto the jury expert
thebetween documents thus intro-ainstitute comparison

in Our inthe dispute. practiceduced and hand-writing
evidence ofintroduce belief foundedcases is to uponsuch

to beand then to allow laid beforespecimensknowledge,
to be and aadmittedare genuine, compari-the whichjury

tothere is as themade. If controversyto be thus anyson
excluded,are and for theof the theyspecimens,genuineness

at once be raisedcollateral issues wouldreason thatobvious
be taken.courseshould a differentthem,upon

thethe whichus, compari-before withthe case papersIn
theto thebeen read byhad juryson made alreadywas

into'were puthimself without objection. Theyplaintiff
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him,the case on cross-examination it isby true, but in con-
nexion with the evidence which went to establish his claim.
"Wemust, therefore, consider the as in the case forpapers
other than a mere and to bepurposes comparison, genuine;
and such the thefact, well makebeing expert might enough
the and bis tocomparison in the same.give opinion regard
The of the evidence would beweight for the who couldjury,

makealso the for themselves.comparison
The as to thequestion of notarialadmissibility copies

like those used in this case, has been considered in two of our
States, Louisiana and York,New more.and Inprobably
Louisiana, in the case of Las Syndics,v. Larionda’sCaygas

Martin’s4 the283, of the loci wasRep. lexprinciple pretty
It there heldfully was that the beadopted. copies might

received in the same manner as in the local withcourts, this
thequalification that courts of Louisiana notwereonly,

bound to take notice of the official characterjudicial and
of the In New in theYork, casesignature ofnotary.

v. 38,13 Johns. theHefferman,Mauri as toRep. question
the extent to the towhich lex loci was notought prevail

decided. The court were inclined to thinkdefinitely that
se,the were not evidence per but thatcopies were ad­they

as a of themissible inferior evidence to be re­forming part
sorted to theinstead of As to the credit dueoriginals.

“to such the It to becopies,specifically say: appears.court
a of the official of the to hepart duty notary give copies;

thatis entrusted with and in suchespecially power; giving
he acts under his oath of office. The instrument iscopies

executed before him in his official and an officialcapacity,
certified that he thesaw instrumentcopy necessarily implies
executed. In what does this differ from an exami­respect
nation a commission ? He can thatupon swear heonly
saw the executed,instrument and that the furnishedcopy

ishim under oath. Besides, we to belay cautious inought
that we will receive short of the examina­declaring nothing

tion of the under a ascommission, is no modenotary, there
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anor is swornexamination; provedof such copy,enforcing
theit witha who has original, anyperson comparedby

furnished thethan thator better evidence by notary,higher
of office.”is a under his oathwhich copy

in the thatto there is muchIt us that suggestionappears
that we will receivebe inwe to cautious declaringought

theof theshort of the examination notary. Bynothing
be with-instruments cannotof theCanada, originallaw

inorof thedrawn from the prothonotary,custody notary,
the sole andhavecase of the death of the former. They

toit is theiranddocuments, dutyof theexclusive custody
themtoand there is no law compelbutgive certify copies;
How,to ofoath,under deposition.give copies by way

shouldthethen, could a make his in caseproof, notaryparty
that aholdrefuse to a shouldand the courtgive deposition,

Butcertified notauthenticated, wascopy, competent?duly
it neces-iswe need this no neitherfurther;pursue inquiry

to the the lex loci should prevaildefine extent to whichsary
to havein cases of this thesekind, since we hold copies

been evidence. werereceived as Theyproperly secondary
and the couldcertified wherecopies originalsduly proved,

Canada,not be had. as to the of takenevidence lawThe
connexion the the showed thatin with of copies,production

must and thatexistence,the have had an theyoriginals
is lost,not be Where an deed orcould produced. original

athe of the tois produce, copybeyond power party duly
This isas a substitute. thebe usedauthenticated may

420,5 H. in whichMendum,of v. N.Southerin Rep.doctrine
outlost,is or of theheld that a deed of landit was where

from theunder ait,a claims copy regis-reach of whoparty
same effectTo the isas evidence.ter’s office be usedmay

anwas action272,v. 8 whichSmith, Pick.Poignard Rep.
that ifthere decideda and it diligentwasupon mortgage;

deedtheare made for thesearch and mortgage byinquiry
abe hedemandant, found,it cannot copyand may give

from the in evidence.registry
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The in the case relates to theonly questionremaining
of Ifchecourt in the ofruling andexcluding deposition Day;

toin that we entertain-no doubt. Theregard deposition
acontains conversation between the and thewitness plain-

offered not fortiff, and was the ofpurpose rebutting any
evidence that had been the defendants,introduced but toby

anmeet it made,which was beargument wouldanticipated
founded the of theupon circumstances case.surrounding
Had the defendants introduced evidence theuponany point,

anso that answer have seemed for,called themight perhaps
would have been as aadmissible;deposition though general

rule a cannot in evidence his statements rela-ownparty put
tive to the matters in controversy.

on the verdict.Judgment

v. Brawn.Folsom

special plea, purportsstatement is a a and when itA brief substitute for to con-
declaration,plaintiff’san the it must embrace alltain answer to the substan-

plea.specialelements of a Precision and exactness aretial not necessary,
allegations are essential.but distinct

spoken, imputing plaintiffthe perjury,an action for words to the crime of aIn
statement, justification,apurporting clearlyto contain should fullybrief and

words,speaking and aver their truth.the of theadmit
defective, practiceproper rejectthea brief statement is is to move toWhen it

party goes uponif a trial anproceeding to trial. And tobefore insufficient
statement, sufficient,uponreceived as one that isand evidence is itbrief is

in,late, after all the in the case is to moveevidence the court totoo instruct
statement,jury applyingnot to thethe to consider the evidence brief because

it is insufficient.

slander, crime,imputing plaintiff necessaryIn actions of to the it is not that a
plea justifyingbrief byor statement the words should be sustained the same

'
requisiteevidence as be theplaintiffwould to convict the on an indictment for

crime. civilThe rule of in as in otherevidence such cases is the same
actions.


