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left defendantswith theand of the bill which weresubpoena
officerthe clerk or asnot attestedBaxter, anywere byby

alone.but himtrue bycopies,
oura new in wethis as question practice,Did we regard

it hasit; but beenhesitate before sanctioningmight perhaps
been for some timehasruled, and the practicerepeatedly

abe made privateservice bythat maywhererecognized,
and tohe himself sweara certifymayindividual by copy,

more inthethe This has been particularlypracticecopy.
of roadthe service petitions.

of ofnotice theis to the pendencyThe object partygive
in aserved is effect swornthe copy,The copyproceedings.

as correctto bein be quiteand most instances would likely
clerk;the and the isanas certified by partyordinary copy
as if the wereof the papersas proceedingsfully apprised

the matterBut withoutserved an officer. discussingby
disturbed,notshould befurther, think the practiceweany

theand we hold
Service sufficient.

Campton v. Holderness.

providing37 of the Revisedproceedings Statutes,under section 6,In chapter
establishing arenewing and of committeethe town lines,for by appointed by

attending proceedingsthe will begenerala the coststhe as rule,court, equally
objec-But be made to that thethe towns. should itdivided between appear

one of werea the selectmen of the frivo-towns,tions to byperambulation,
allsuch town to the costs.and the court would orderlous unfounded, pay

as one of thefact establishes the line claimed towns,The that the committee by
the of linefact the chairman states that correctness theand the further that

opposingthat thedoes admit of reasonable are not conclusivedoubt,not
allto the costs.town acted in had so as to befaith, payordered

Novembera costs. At theMotion for forjudgment
appoint-the a committee wasterm, 1850, of common pleas,
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ed to examine the lines the ofdisputed between towns
and Holderness,Campton who heard the and madeparties

a at the Novemberreport term, 1851. This re-wasreport
committed, for the reason that the of the line indescription
the did not show thatreport the committee had established

entirethe line,of short of it about six orlength falling eight
rods. The wereparties heard, and the asagain report
amended was returned to the common at thepleas, May-
term, 1852.

The committee established the line as it hadprecisely
been claimed the town of The chairman ofby Campton.
the committee stated that this line had been perambulated
for and that its correctness did notmany years, admit of
reasonable doubt; that the first theupon hearing, original
northwest corner of Holderness foundwas as claimed by

and that this cornerCampton, established, the correct-being
ness of the line claimed could not bewell dis-by Campton
puted.

The whole costs of the first examination and hearing
amounted to of which sum were$223,01, $196,28 paid by

and Holderness. The costs of theCampton, $26,73 by
second amounted to dollars of$40,03,hearing thirty-seven
which were and Holderness.paid Campton, $3,03by by

moved for aCampton costs,for and thejudgment ques-
thetions motion were to the determi-arising upon assigned

this court.nation of

Leverett, for Campton.

forBellows, Holderness.

J.Eastman, 6,This is a under section chap-proceeding
37 ofter the Revised Statutes. Section second of that

that the lines the in thischapter provides between towns
shallState be re-and the marks and boundsperambulated,

newed, once in seven the selectmenforever,every years by
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inof such or shalltowns, such as writingby person they
for thatappoint purpose.

ofSection six that the selectmen adjoin-whenprovides
theandtowns shall in establishinging disagree renewing

lines and court of commontowns,bounds of such the pleas
for the orin thewhich town first incorporated, pay-county

the situate,isaforesaid, upontax asing highest petition,
them-interested,and after shall,notice to the other bytown

selves or a dis-for examine saidcommittee that purpose,
lines, final,be and thetheir decision thereon shallputed and

costs,court asor to theorder either both towns paymay
thinkthey may just.

It is in cases isthe of costs suchquite clear that question
left theto the discretion of the court. Wheneverentirely

of establishthe committee to renew andreport appointed
the are to from thereturned,line is the courtdisputed judge

what,and as be laid before them,evidencereport such may
under all circumstances,the andwould be just right.

In of the ad-case of a the selectmenperambulation by
in it is mani-towns, section,as the secondjoining provided

the will,fest that as a fallexpenses general thing, equally
the the alone willtowns, since selectmen trans-upon usually

orthe business without in witnesses others toact aidcalling
such, think,And be the decisionthem. we wouldordinarily,

court,the in like the sixthof under theproceedings present,
committee,section. examinationThe the and the estab-by

them,lishment of lines are the benefit of both thethe forby
and to be cases oftentowns, it is not that wouldpresumed

the common neces-occur an toapplication pleasrendering
unless a of doubt to the trueserious asquestionsary, upon

line.
If it theshould made to that to abe appear objections

thethe selectmen one of towns friv-of wereperambulation by
olous and tounfounded, the would order such towncourt

theall the such not order unlesscosts. But would bepay
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such andfor some sufficient reason. As agood rule,general
costs should be dividedthe thebetween towns.

■ thecase,In this committee established the line precisely
hadas it been claimed the town of and theby Campton,

states that thechairman correctness of the line does not ad-
of a Butmit reasonable doubt. this state-notwithstanding

and toment the result which the committee arrived, it does
asfollow anot that the of Hol-townnecessary consequence

did not inderness faith believe that in theweregood they
If are to from amountwe the of costs incur-right. judge

red, the examination must have been one of considerable
the result be clear.quitedifficulty, although might finally

acases,In most the decision of committee would be in
of one of the lines claimed thefavór two towns.by They

a line between the two;establish and thewould seldom
acommittee, examination,the after full shouldfact that

thethe that one or the othercome to conclusion town was
correct in itsdoubt would notreasonable position,beyond

thefact,the other that unsuccessful town hadestablish acted
in bad frivolous and unwarrantablefaith, or objections.upon

theseAs the between towns was not settledquestion by
it couldthe common where in ofview allpleas, probably,

decided,have but has beenfacts, been as sent here,correctly
ourthe facts as conclusion is that there ispresented,taking

which should take the case out of thenothing ordinary
of the costs thebetween towns.practice dividing

views,In accordance these should be en-with judgment
for for one half of all the costs,tered Campton deducting

Holderness.therefrom what has been paid by


