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that consideration for the leasewassuggestion, any paid by
"Woodman, the most benatural conclusion would that there

Woodman,was an between and on theagreement Thayer
lease,of the that should thetransfer Woodman pay $300

andJones,to on notice to that Jones wasquit,himgiving
to the contract. It is that there bea notparty necessary

it fromshown,an but bemay impliedexpress agreement
Jones,facts in the case. and Woodman werethe Thayer

and all the factslease,all three connected thewith taking
be warranted inwe think thetogether, might findingjury

Woodman,in the hands of thethat were by agree-$300
conscience toment of the which inparties, belongedgood

the for had andthat,and count;Jones moneyconsequently,
sustained.received can be

on the verdictJudgment

Kenneyv. ux.Dame &

ingeneral are not in actions of even miti-slander,and evidencsRumors reports
damages.gation of

good is ancharacter unless to attackinadmissible,of aEvidence repelplaintiff’s
it.upon

injuriousof to thehas introduced evidenceA whodefendant, reports plaintiff’s
goodobject admission of of orcannot to the ofcharacter,character, proof

suchfalsehood ofthe reports.

wife,and for words al-husband defamatoryCase against
theto be wife.spoken byleged

in the with inuen-set forth declarationThe words were
to unchaste conduct.thedos, plaintiffand they imputed

issue, evidence was introducedthe tendingUpon general
the truththe as andof wordsthe charged,to speakingprove

thedefendants that wordsThe contendedof the inuendos.
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communication, made thewere a confidentialspoken by
ends, andfrom and for undermotives,wife good justifiable

a the matter communicatedbelief thatreasonably grounded
;a defence to the actiontrue;was and relied this asupon

defence, intro-thisand for the of theypurpose maintaining
to theto thatduced evidence prior speakingprovetending

circulation,of words, in imputingthe werereports general
theto the To admissionsuch unchaste conduct plaintiff.

of the evidencethis evidence the butplaintiff objected;
was admitted.

ma-utteredThe contended that the words wereplaintiff
infor-not for the of communicatingandliciously, purpose

mation to be for thetrue;believed and purposereasonably
of shedefence,the introduced evidencerebutting tending

true,to that the the defendant,show were not andreports
havethem,who ascertained thatspoke might readily they

To the admission ofwere not true. this evidence the de-
but it was admitted.objected,fendants

the thatcourt instructed could notThe miti-jury they
thatthe for the reason were intheredamages, reportsgate

to the character of thecommon circulation plain-prejudicial
should find her character wastiff, unless thatthey dispar-

them.aged by
de-a verdict for the which theThe found plaintiff,jury

the to set aside and to afendants moved court newgrant
because of the admission of said evidence and of saidtrial,

to theinstruction jury.

thePierce forButters, Minot, plaintiff.and 8f

for the defend-Bellows,II. A. II.and A.Ainsworth, 8f
ants.

and unsettledas anBell, J. It has been regarded open
evendefendant should bequestion, permitted,whether a
andunder the toissue, suspicionsprove generalgeneral
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common of the of the of thereports mattersguilt plaintiff
to him inimputed slander, of 2by mitigation damages.

Greenl. 228,Ev. 275 and a careful ex-342, 424. After§ §
amination of all the cases on the reach,within oursubject
we are of the thatopinion admissible,such evidence is not
either on orprinciple authority.

As a rule, and rumors are not evidence ofgeneral reports
the facts This is a too settled to bereported. wellpoint
questioned, or to need the citation of authorities. This rule
is a of a much broadermerely single application principle,

that is notnamely, evidence. thisTo last citedhearsay
there areprinciple, settled,well and theexceptions applica-

tion of which is discussed ; but those ex-frequently among
there is noceptions where found an thatintimation common

is evidence, ifreport we some cases to theexcept relating
ofsubject defamation. In all other cases, whereexcept

affect thereports character, are whenthey rejecteduniformly
offered as evidence. are not andThey hearsay,only open
to all the which lieobjections statements not madeagainst
under oath and in of thepresence interested; butparties

are the weakest andthey least reliable of all Thehearsay.
whowitness is offeredto oath,under the statementstestify,

made to him a wellby person known for his truth,honesty,
candor and caution, and who had the means of knowledge,
is at once How, canthen, evidence berejected. received,
which at most to to theshow wasproposes what saidjury

of what character andby whatsomebody, upon authority
is ?unknown The former have claimsentirely might strong
to credit. Our faith in all rests such evidence;history upon

thebut latter has none fame,whatever. Common which is
but another name for rumor and hascommon report, every-

awhere bad for ;character truth and the to theexception
rules ofgeneral evidence,which tolerate itswould admission

in courts of tojustice, be established on the clearestought
and most reasons. No reasons have been seensatisfactory

thebeyond that onhave asuggestion reports may bearing
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of theconstitute onecharacter. Such mayreportsgeneral
of characterthe estimate maywhichupon generalgrounds

are of consideration.formed,be but littlereally deserving
the characters ofform their ofopinionsPeople usually

andmen from of them fromwhat know personally,they
the ofwhat is said of them those who have meansby

entitled toand are confidence.whoseknowledge, opinions
But mere manrumors and of which knowsreports, no
whence came, are the and most uncertain ofweakestthey
the ever rests. Ifon which thegrounds public judgment
numerous and often too often credit;repeated, they gain
and the credit,incharacter of thatconsequencegeneral may,
be affected. The themselvesseriously provereports nothing
as to character. be discreditedgeneral They may entirely
and where the assailed is known.disbelieved, party

The of in relation to character is notpoint inquiry general
whether a does heman has been but howattacked, stand,
now, when its force him? Arumor has spent upon jury
can form no this from the fact that re-opinion upon point

have been of themselvesin circulation.ports Though they
a toill, assume,have noappear right withoutmay yet jury

that have not been those who knewproof, bythey regarded
the as ridiculous and contemptible.party, merely Upon

arethen, think that common neverwe ad-reportsprinciple,
missible as evidence of or forany thing, any purpose.

the cases find awe ofgreatAmong adjudged diversity
decisions.

contendedIt seems at have been at thevarious times to
bar, that where the tostatement be wasdefamatory,alleged
at the time commonstated as matter of itreport,merely

a to ex­fact,was to that and thedefence showgood prove
denied inistence of Northsuch This wasreports. position

v.Hampton’s case, Wilkins,12 Co. 134; CuddingtonRep.
4 N. H.82; Mason,Hobart 6 Bac. Ab. v.251; Mason Rep.

8Maberly Preston,v.110; 9;Nelson v. 1 Dev.Evans,
Miss. 2 348.462; Shields,v. Scam.Wheeler
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is a series aThere of hold that com­eases, which though
not a ásmon is the slander is stated adefence, wherereport

it thecommon in evidence underbereport, given gen­may
thateral issue in itof on themitigation damages, ground

a rumor,indicates a less of malice todegree repeatmerely
to v. Mason,than it does a false Masoncharge.originate

Morris v.sup.; Powers, 451;ubi. Skinner v. 1 Wend.
4 2 K. Marsh.Baker, Calloway Middleton,Ham. v. A.520;

v. Green­372; Henson v. 1 Blatch. 369­ WilliamsVeatch, ;
3wade, Dana 432.

We thefeel inclined on whichto the wholedoubt theory
to rest,admission of cases isin thesereports supposed

of malice in-that there a in theis differencenamely, degree
thatof a and dis-slander,dicated the mereby repetition

its ill is notPersonal willby originator. necessaryplayed
aaction,slander a of that was doe-to make ground though
toonce maintained courts. It is not betriney by necessary

or of the action is theTheproved. injuryalleged ground
done to the character justifica-of the withoutplaintiff, any

fromthe saidtion or reasonable That words werecause.
is a defence.motives, occasion,aandproper upon proper

aandif said in the of motives properBut absence proper
other mo-littleoccasion, it seems to be of whatimportance

toled the There to us be muchtivd to slander. seems
v.Bayley, J.,in the of in Pros-sense Bromagegood opinion

Haynesinser, 321, J.,4 B. C. cited C. v.Whitman,& by
“ inHaynes, Malice,29 Maine common253. acceptation,

but sensea in its itmeans ill will person,against legal
a done causemeans act without justwrongful intentionally,

orman,or If I a whether I him not,excuse. traduce know
to do him an or Inot,and whether I intend appre-injury

hend done of because it ismalice,the law considers it as
wheth-and intentional. It works an injurywrongful equally

if Inot;I meant to an or and hader produce injury
not to have aslander,no excuse for the is hewhylegal

it wethe ?” Andme for producesremedy against injury
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J.,C.Tyndall,the ofhave same of the remarksimpression
cited the same457,v.Hooperin 2 N. C.Trescott, Bing. by

“ ismalicelearned The existence of onlyjudge. express
whicha matter of thewhere expressions,injuriousinquiry

oc-are a lawfulthe are uttered uponofsubject complaint,
casion.”

that commonrule,Another theclass of cases recognizes
ofbe damagesin evidence inreport may mitigationgiven

donethis cannot beunder the issue, but hold thatgeneral
is withunder a or where ajustification, joinedjustification

514;the v. Mass. RootHall, Rep.issue. 6Walcottgeneral
573;v. 7 8Lowell, Wend.613;Cow. GilmanKing, v.

Cooper Johnson,v. 6Wend. v.Barber, 573;24 Landers
Blackf. 50­; 287,2 M. Leices­Smith, n.;v. & S.Snowdon

v. Walter, 2 - v.251; Moore,ter 2 M. & S.Camp.
284; Dev. Pl.Evans,Nelson v. 1 2 Saund. Ev. 812.9; &

Some cases the suchof evidence indeny admissibility
case, or form of unlessunder theany any pleadings, reports

such as affected of thebe shall have the charactergeneral
414; Bradleyv. 4 Conn. v. Gib-Treat Browning,plaintiff.

9 Ala. v. 2son, Walker,Leicester 251.406; Camp.
date,eases ofthere is a mass of recent andFinally, great

of considered withthem whichability,many great deny
in case,of common even inthe anyadmissibility reports

6 N. H.Snell, ;of Lamos v. 413­damages. Rep.mitigation
v. 3 Pick.18; Swan,1 Pick. BodwellFrench,v.Alderman

7 Met. 86­ v. 5Varney, ; Buck,v. Watson Cow.;376­ Stone
Root,8 Cow. v. 4 Wend.Perry, 214;599; KingCole v.

;659­ Inman v. 8Mapes Weeks, Foster,v. 4 Wend.;113­
19 Wend. 296­Kennedy Gifford, ;v. Lewis v.602;Wend.

11Weaver, 217, n.;Price346;Root Waithman v.Niles,
v. Bennett,v. 1 4 Scam.Latimer, 119;Jur. YoungWalmer

;14 Freeman v. 2Patterson, Price,Fisher v. Ohio 418­;43­
439; Anthony5 v.v. Watts115;Bail. Lang Brougher,

1Stephens, Miss. 254.
seems us to beof toThe authoritygreat preponderance
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the of in case,rumors andagainst admissibility anyreports
and for in actions of thisany slander.purpose, Upon opin-
ion the of the on thewascharge judge exceptionable only

that the allwere not instructed toground jury disregard
the evidence to rumors Thisand exceptionrelating reports.

not be taken the the be-could defendants. Andby charge
defendants,in the theaccordance with wishes ofing given

as it authorized to such evi-so far to beany weight given
thedence, defendants have no cause of complaint.

is,second case theThe raised the whetherquestion by
thethe toevidence introduced disprove chargesby plaintiff

to her the theirslander, admitted,wasimputed by properly
decisions,not in aretruth issue. Thereput manybeing

isevidence the characterwhich hold that of plaintiff’s good
the ideaattacked;admissible until it has been undernot

theto the benefit ofthat the law presump­gives every party
andis until it istion that his character impeached,good,

to whatis to be received provethat evidence not ordinarily
so as no attackThis rulethe applies longlaw presumes.

no Ifcharacter,the further.is made upon plaintiff’s and
is introduced is calculated toevidence which depriveany

heof the of this is athim benefit legal presumption, liberty
to meet 2 Greenl. 419 2338, ;to introduce it. Ev.proof §

case in theSlander This we as the53,Stark. regard(59.)
to theinstance. The of injuriouspresent proof reports

evidenceleft at to meet thatcharacter him libertyplaintiff’s
false­thecharacter,either of orproof by showingby general

602;8 Wend. Pat­Foster,hood of those Inman v.reports.
578; 6 Blackf.Platter,v. 8 B. C. '­ v.Jones,terson & CabeM­

52 v.; Peebles, Rose,405­ v. S. & M. 546­;Scott Petrie
W. 399­ v.;& S. v. 1 Hall Rhodes364; Shipman Burrows,

7 Ala.James, 574.
The admission of this noevidence furnishes ofground

to the defendants. It was rendered admissibleexception by
own evidence. And if thinkto,their wethough, objected

that evidence to have thebeenought rejected,entirely yet
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to and evidencewas not bound the was ofobject,plaintiff
thecourse introduced at risk of the who offered it.party

admissible,If its admission has rendered other evidence
which otherwise not be cannot com-would competent, they

there must beoverruled,Theplain. exceptions being
theon verdict.Judgment

Nealley Greenough.v.

originalof a to anThe evidence the thatsuit, is in theparty hands of thepaper
is sufficient to admitadverse evidence.party, secondary

originaltoNotice an is not where the form theproduce paper of ac-required,
givepleadingstion or of the is such as to notice that its will beproduction

ofcontradict the theto other ifsecondary proof side, incorrect.necessary

Nor has obtainedwhere the of thepossessionparty fraqd.paper by
justiceAn admission of the a groundsof of theclaim, ofexpress which the

isis evidence of factaware, to thatparty fully every claim.necessary support
An admission of the same kind is more strong,or lessimplied evidence, to the

same points.

legalof used in aImprisonment by'virtue process, andproper formanner, only
a lawful is no duress.purpose,

Assumpsit. theIn first count, it is that onealleged N.
on March, 1850,1st drew hisWadleigh, order in writing,

date, hand,of that his directedunder to the defendant, re-
him to to the onquesting pay plaintiff, demand, the sum

onof and that the same the$20, day plaintiff thepresented
said order to the whodefendant, then theaccepted, same,
and to the thepromised plaintiff amountpay thereof, &e.

The second count is for had$30, and receivedmoney by
the to thedefendant plaintiff’s use, lent and advanc-money

to,ed and laid outpaid, and for the defendantexpended


