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gavea daughterWhere testator to his married inseveral shares certain corpora-
“ Held,to hold to andtions, her her heirs forever that the ab-wasbequest”—

mightand that the husband reduce the tosolute, same possession.
legacy aA to wife does not rightvest in the husband. He has a toabsolutely
reduce it to or her to ithold to her use. hepossession, Ifpermit separate

rightsdoes not exercise his over it survives to her in ofit, case his death. If
he he issurvives entitled toher, and to recover it to his ownadministration,
use.

Assumpsit. It was the thatagreed by parties judgment
should be forrendered either as hereinafter specified,party,

to the of the court theaccording opinion upon following
statement of facts:

On the March,24th 1851,of theJohnday Spaulding,
defendant’s' testator, died, will,his in andmadehaving by
which he devised to hisand,bequeathed daughter, Mary
Wells, of the be-wife as andfollows: “Iplaintiff, give

to B.queath Wells, wife of Philandermy daughter, Mary
Wells, one to be to her or her heirsdollars,thousand paid
at the of wife; shall think bestwifemy except mydecease
to it, or cause to thereof,it be orpay paid, any part during
her life to said intime, Also, sharestwelvemy daughter.
the Lowell,Lowell in theBank, two shares in Nashua
Bank, at oneNashua, share in the Falls BridgeTaylor’s

Railroad,shares in the CentralCorporation, Vermonteight
three shares in the Railroad, and three sharesPassumpsic
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heirsand her for-to hold to herRailroad,in the Northern
ever.”

theof said Johnthe time of the decease Spaulding,At
thenandof the wasWells,said wife plaintiff, living,Mary

an insanebe,ever continued towas, person.and has since
of thedecease, the owner saidJohn at his wasSpaulding,

de-hands of thecome into theshares, and the same have
has de-Theas executor of hisfendant, dulywill. plaintiff

toandthe assignmentmanded of the defendant delivery
to de-has refused soshares,him and the defendantof the

the same.liver and assign
tothat all theis the objectionsAnd it partiesagreed by

of the demand shall betheform of action and sufficiency
shall be of that thewaived, and that if the court opinion
receive of theto have and defendant anis entitledplaintiff

of the shares virtue of theand by pro-deliveryassignment
shall be rendered forwill, then theof the judgmentvisions
costs;of and but ifthe sum $1500, otherwise,forplaintiff

fordefendant,to be rendered for the his costs.then judgment

theStevens, for plaintiff.

the defendant.Sawyer, forAtherton 8f

case liesdecision of this within aJ. TheEastman, very
to the form ofAll the actionexceptionsnarrow compass.

waivedof the demand thebeing byand the sufficiency
the questionsthe foronly presentedof parties,agreement

construction tothe beariseconsideration, upon givenour
the of the husbandand ofof rightsto the will Spaulding,

the legatee.
the event whichthat theuponis noThere suggestion

the of the hasto be to wife plaintiff, yetwere paid$1000
thebetween inpartiesthere is no;arrived and controversy

is toThe action recoverto that sum. brought onlyregard
the in the severalshares corporations.
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The thousand dollars were the life anddependent upon
thedecision of testator’s wife, but the shares he to hisgave

“the wife, to hold to her and herdaughter, plaintiff’s heirs
forever.” The of thebequest shares was absolute and un-
conditional, without restriction in whatever.any way They

her,not for her solewere and use,to. freegiven separate
“interferencefrom the and control of her husband, but to

her heirs forever.”her and do not, therefore, comeThey
the decision ofwithin v.ProbateJudge Hardy, 3 N. H.of

and of Pierce and v.147, 4Rep. Dustin, Foster’swife
Nor are affected the417. by ofthey theRep. provisions

of 1846.act
to a does not vestA wife in a husband.legacy absolutely

He has a to reduce it to orpossession, her toright permit
to her use. If he does nothold it separate exercise his

her init,over it survives to case of his death. If herights
is entitled toher, administration,survives he and to recover

or a distributive sharereceive a inand which she islegacy
v.use. Parsons Parsons,to his own 9interested, N. H.

v. Carter and309, 321; Trustee,Marston 12 N. H.Rep.
v. 5 N. H.Gordon, 564.159; Tucker Rep.Rep.

wife,ina is terms toAnd where alegacy given general
reduce itrestriction, the husband tomay possession,without

valuable consideration,he for a release oror itmay, assign
a deed to she is not awhich Pierce and v.party.by wife

Dustin, before cited.
matter, and thereThese settle theauthorities must there-

be,fore
Judgment the plaintiff.for


