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been in the contract is notBarker,name of because that
negotiable.

We see no of asBarker ato theobjection competency
“witness. recourse,”the without heindorsed noteHaving

notwas in the and standstoresponsible plaintiff,wayany
as if he had v. 3Harts,been released him. Cowlesby
Conn. 516; v. v.152;2 Fairf. WatsonThompson,Howe

19McLaren, Wend. 558.
theon verdict.Judgment

v.Smith Butler.

“ “ used,vs.”abbreviation and the versus” are properlyThe word instead of the
“ are,against,” givingin the of Theytitle actions." in legal practice,word so

English contrarywords as not to be requiringfar to the statute all writs and
Englishbe inpleadings language.to the

“ proper representation seal,letters L. S.” aThe are of a copyingin enrollingor
legal precepts.

abatement, summons,plea enrolling allegationinA a contained an that it was
“ " “in following, words,enrolled the words and the enrolment showed figures

letters,” Held, allegationthat theand was sufficient.—
counts,the declaration andWhere contained four the summons left thewith

only two, Held, givediddefendant that it not theto defendant the same in-—
gave large,formation which the declaration more at nor contain the substance

thereof, and that the action abate.must

Assumpsit. The declaration contained four counts.
summons left with the defendantThe contained twoonly

counts. The defendant filed a in abatementplea for vari-
the summons.ance between writ and

was entitled :The as followsplea
“ Pleas,Court of Common A.Term, D. 1852.”August

ss.Strafford,
Smith vs. K. Butler.”Timothy Ephraim

33
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declar-writ,thecraved ofIn the defendantthe oyerplea,
andatreturn, and set them outation and officer’s length;
en-andenrolled,then the bethat summonsprayed might

“ theout summonsrolled in the wordsit following,” setting
“ lettersandwords,at which contained figureslength,

summons, were putthe on theand in of seal originalplace
“the L. S.” in the enrolment.letters

his demurrerThe demurred and withplaintiff generally,
the action,in withoutfiled the summons prayingoriginal

the defen-for a re-enrolment. demurrer was byThe joined
dant.

Soule, for the plaintiff.
the iscontend, pleaWe that not in thefirst, English

theis Revised Statutes. Therequiredas bylanguage,
of theis a and asof the cer-partplea plea,caption great

are in that as inand required otherparticularitytainty any
“ “abbreviation vs.” for the LatinTheit. wordof ver-part

haveThe defendant should writtensufficient.sus,” is not
“ it toThis, contended,is a inthe pleaout word against.”

of istheabatement, required,where degree certaintyhighest
is a fatal exception.

summons, defendant,the the2. professingIn enrolling
has set and also.out lettersto set out words figuresmerely,

bad.isThis x
“ outL. S.” is not a sufficient of the seal3. The setting

”“summons. The word seal should haveon the original
out, or exact sealan of the attached. Ifbeen written copy

of court,summons is to the notice thethe broughtoriginal
ina the defect the enrol-record,and is made ofpart any

of. defendant makesbe taken Thement advantagemay
court,of it his in and filedin It isplea. producedproferí

of a re-the demurrer. All thewith plaintiff’s purposes
are the take notice of it.answered,enrolment and court'will

toto be the court wishdoctrine would seem thatThe only
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v.in some Nelsonhave the summons before them way.
Swett, 4 N. H. 256.Rep.

“4. in the said summonsThe that theallegation plea,
does not contain the substance of the is notwrit,”plaintiff’s
the ofform The statute does notproper requirepleading.
the ofsubstance the writ to be stated in the summons.

theChristie for defendant.Kingman,Sf

Eastman, J. This summons was bad. did notIt give
to the thedefendant same information which the declara-
tion more at nor contain the substance thereof.large,gives

183,Rev. Stat. ch. 4.§
The defect was a substantial one. The containedwrit

counts,four and the summons but two. The defendant
have been to letmight willing pass himjudgment against

the counts summons,two in thespecified while atupon the
he havesame time had a valid defence tomight the other

not And totwo hold such aspecified. summons good,
be to it in thewould of aput power toplaintiff obtain a

a defendant, in heagainst easejudgment should not appear,
a cause of action of which he had noupon notice.

But the demurrer raises ortwo three questions theupon
theof in abatement, whichsufficiency plea we will con-

sider.
in theIt is said that the is notargument plea inwholly

“ “standsthat vs.” forthe English language; versus,” and
”“ is not word;that versus an that theEnglish plea should

“been entitled Smith Butler.have against But vs.” and
have been too used in“versus” long legal practice, and

understood,is too well to betheir tomeaning theopen ob-
fact,inhave,stated. becomejection They engrafted upon

at least so far asthe arelanguage, used inEnglish they this
in Their isproceedings.country legal well under-meaning

and their use asstood, quite as theappropriate word
”“ could be.against
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also un-the of the seal isin toThe position copyregard
athe ofsummons,In a writ or similetenable. copying fac

moreto do itmade,seal cannot well be and would require
theskill than to longpertains profession generally. By

“ L. S.”writers,and the ofunderstandingusage general legal
ofaseal,of a in copyis as the trueregarded representation

“ thethe inIf word seal” writtenall werelegal precepts.
be ait notsummons,on writ or wouldseal,of thetheplace

oris the writ summons.true for no such uponwritingcopy,
receive that as a sufficientWhether we representa-might

into we have notion, is not but hesitancynecessary say;
“ L. are thethat the letters S.” designationdeciding proper

of the seal.and copy
not cer-is, that the is sufficientlyAnother exception plea

“ words,inhave been stated thethat it should; figurestain
”” “of the wordsinsteadletters simply sayingand following,

following.
in abatementdo pleasnot regardcourt ordinarily•The

the enrol-error occurs inand whenfavor,much anywith
onsummons, hold the badof writ or we pleathement

is notthe defeet hereButdemurrer. allegedgeneral
enrol-to theis takencharacter. No exceptionthatof
within the is in accordanceAnd the pleament. allegation

cases,in and think sufficient.forms such wethe general
Sher. v.95; 117; Swett,& Plead. NelsonJus. Story’sBell’s
256.H. Rep.N.4

raised islast the not embraced inThe point by argument
was,But, if it it would not avail. Ly-case. probably,the

N. H.v. 13 198.Rep.Dodge,man
theJudgment defendants.for


