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expresslypersons trustees, declar-several are and are notWhere summoned as
severallyliable, beingagainst being regarded asjointly theyed as are to be

chargeable, if at all.
in the samecase, liability is be tried and determinedIn such the of each to

if were alone summoned.as would be hemanner it
factsnot, according to thealso,case, charged orIn such each trustee is to be

makes, to thoseregardhe himself withoutcontained in the disclosure which
ordina-trustee willanyin of neithercontained that of other. The disclosure

rily against anyanyfurnish for or other.evidence
trustees, charged,B., sought severally itBy the disclosure to beof one of two

attorney,defendant,appeared W.,employed by principalthat he was asthe
T.,a recov-againstto collect note which held and that he afterwardsW. one

judgment it, W.;for the of in the that an executionered amount name of
B., creditor,placed by attorneyissued and as the in the hands ofwas of the

sheriff,M., upondeputy trustee,a and cer-one who is the other to be levied
writ; thatpersonal property upon originaltain which had been attached the

A.,auction, B., atby for one whopropertythe was sold at and was bid off
B.creditor, attorney, and thatagentclaimedthe time to be the as his and

so, informedbyand B. sodulywas authorized directed A. to do and that
thesale; priortime of the service ofthe officer at the that the sale was to the

B., barn,upon propertyand the situatedprocess (which was a and sohouse
personal A.,regarded property,) byas withas to be was sold in connection
stood; possessionit that B. of thethe land on which never was in the actual

execution, assigneesold; judgmentthat A. claimed the and as theproperty
thereof, a writ-prior judgment,the B. receivedand that to rendition of the

W.,A., against T.hadand a verbal notice that the claimfrom fromten notice
A., proceed inassigned A. toand to and a written direction fromsoldbeen

held,A.; notthe for that B. wasof note the benefit of it wasthe collection
chargeable as the trustee of W.

M., trustee, deputyBy of he aappearedthe disclosure the other it that was
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before the service of he received the afore-sheriff, and, the him,process upon
againstsaid execution said T. for virtue thereof he soldand that incollection,

a the saidhouse, of at and that the was bid offhouseT., byproperty auction,
the other at the forB., who time told M. that he bid off thetrustee, property

the and withB.,not for himself. M. received the execution fromcreditor,
originalinstructions to sell the thewhich had been attachedproperty upon

and M. waswrit, not informed of thethat W. was not the owner execution,
until after the sale the of theof and the service trustee processproperty

him. It that aschargeablewas M. was not the trustee ofupon held, W.,
and that the hadbeing agent,bid his whofor the creditor,off,property by

righta to in werethe and of officer the matterpurchase it, theliabilityduty
discharged and ended.fully

Foreign attachment. forThe submittedquestions
indecision this case, arise the ofseveral disclosuresupon

the trustees, and the facts which arise suffi-willupon they
in theappearciently opinion.

N. B. for theBryant, plaintiff.

B. forGeorge Burns, the trustees.

Woods, J. The trustees, Burns are de­Martin,& not
clared as liable inagainst this action.being jointly They
are therefore to be asregarded being chargeable severally,
if v.at all. Trustees,Olcock 4 N. H.Ingraham, Rep.&
243. The of each is beto determined in the sameliability

as itmanner be if hewould were alone summoned.
Of course it results that each one is to be orcharged,

not, to factsthe contained in the disclosureaccording which
he has himself made, without to those containedany regard

96;in ofthat the v. Farnham,other. 2 Mass.Comstock ­
v.Hawes 67; Taber,8 Pick. v. 4 Mass.BarkerLangton,

81; Stackpole v. 4 85. ofNewman, Mass. The disclosure
neither furnishes for or the other. Theany.evidence against
disclosures are to be thetherefore considered andseparately,

of toeach is be of and theliability determinedjudged by
facts hewhich disclosed.has himself
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tothatBurns,-in disclosure,his stated in substance prior
the de-he1849 was principalWeymouth,employed by

note for aboutfendant, $300,as an to collect aattorney
heTucker, and for thatwhich he held one purposeagainst

the ofin namecommenced an action Tucker Wey-against
the the court of commonand that at term ofmouth, pleas

holden inin Graftonthe districtfor eastern county,judicial
1849, recovered Tucker forwas againstjudgmentMay,

the note,the amount of00, includingabout being$330
interest.

disclosed, after of saidHe further that the recovery judg-
he,thereon,an was issued whichment, execution acting

the ofcreditor,the in hands Mar-as the of placedattorney
fora sheriff saidtrustee,the other who was thentin, deputy

and ofbe him a sale certainto executedcounty, by levyby
thehad been attachedwhich upon origi-personal property

that in his direc-stated, ofHe further pursuancenal writ.
auction,the andthe was sold officer attions, property by

creditor,bid it the as his andhe, Burns,that off for agent
so,doand directed to andauthorizeddulyattorney, being

the time of the sale. Hethe officerat furtherso informed
shed,house,sold was a barn andthat thestated property

be asas to regarded personalsituated propertyso property.
did thethe of the not own landTucker, owner buildings,

erected, but the had beenwere buildingson which they
with the license and of thehim, own-permissionbyerected

the land.er of
theBurns bid offfor whom wasbuildingsThe person

in the ofAverill, of commonwealth Massa-one Fitchburg,
the ofto be the note in thewho claimedchusetts, assignfee

theTucker, and the owner of andjudgmentsuit against
him.againstexecution

that Averilldisclosed said thefurther purchasedBurns
stood, thereof,of thethe ownerwhich buildingsland upon

same,the with thesold together buildings,afterwardsand
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to Bartlett and Bristol,of as said Burns was in-Taylor,
formed and believed.

The sale of the the executionproperty, upon against
Tucker, was made to the time of the service of theprior
trustee the trustee. Burns further disclosedprocess upon
that he of the sold.was never in possession property

The stated,disclosure further that to the renditionprior
of the a written noticeBurns received fromjudgment,
Averill, and verbal notice froma that theWeymouth,
claim Tucker had been sold to Ave-andagainst assigned
rill, and also a written direction said writtenaccompanying
notice, to the for thein the collection of note ben-proceed
efit of toAverill, and account to him for it.

The is, the facts thusquestion whether disclosedupon by
him, Burns, the trustee, either on account ofchargeableis.

in hisshown to orgoods possession belonging Weymouth,
reason of indebtedness or ofby said trustee toany liability

at the thehim. date of the service of suit,trusteeexisting
or thatsince ? And think it is tooperiod quitewe clear to

doubt,admit of that Burns is not for thechargeable per-
sonal attached and sold as before stated.property

to the sale itPrior to andTucker, thebelonged upon
sale it most became the of Averill. Ac-clearly property

disclosure,to the Burns bid off the forcording property
direction,his and andAverill, with not for him-authority

informed ofthe officer was these facts at theself, time,and
was never in the ofthe sopossession Burns,and property

him that even if itto hadas beenupon ground,charge
v. 8 N.Perren, H.Weymouth’s property. Rep.Greenleaf

273.
however,is thatIt neverperfectly apparent, Weymouth

the This is not a matterowned tobuildings. fairly open
the disclosure.question upon

attachment the writ did notThe investupon original
andof the that washim with the allbuildings,property

title,The the salethe he had. execution,right by upon
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if not toAverill, one;to to Weymouthpassed any certainly
for theAnd Averill was alone answerable sumor Burns.

bid And so far as thisthe were off.at which buildings
concerned, it is immaterial whethertrustee is Weymouth

fact, owned the debt and execution.Averill,or in If Wey-
still toit, he stated Burns that Averill ownedmouth owned

heBurns,authorized so far as con-it, and that wassurely
the astreat the in executiontocerned, belongingproperty

to the itand to him fruits ofAverill,to allow appropriate
this served him.to before trustee suit was uponhimself

_be toa to show thatBurns not in situation requiredis
asale the note in this case wa3 bona andthe of fide, upon

consideration.and adequategood
it that never ownedis thatIt appears Weymouthenough

them,if he had that Burnsand even ownedthe buildings,
and Burns did not be­them, thatwithnever intermeddled
the of theformanner liable moneyin purchasecome any

the sale thereof. He authorizeddulybeinguponbuildings
and bidhim,offto bid the for havingAverill buildingsby

Martin,disclosed toat the timeoff,them and same having
was made,the for whom theofficer,the principal purchase

matter,the thein andand his own beingagency property
not,Averill, he could orto eqúi­struck off upon any legal

be answerable for themade of thepaymenttable principle,
bid Averill,the was theoff. princi­at which propertysum
v. 1 H.Bank,liable. Eastman Coös N.alone Rep.waspal,

v. 2Gibson, N. H. 353.; Rep.23­ Underhill
the tothen, is not shown disclosure have beenBurns, by

ofof nor to haveanyin property Weymouth,possession
time,manner indebted to him at the or sincebeen in any

this and he must thereforehim,ofthe service process upon
be discharged.

Martin,We next whether the beofficer,will inquire
the trustee dis-or not as of Hechargeable Weymouth.

a sheriff,closed in effect that he was -and such,asdeputy
before thethe service of this received executionprocess,
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and that inTucker, collection,of for virtuespoken against
house, Tucker,he the of at auction,thereof sold a property

trustee,and the house bid off the otherBurns,that was by
told him that he bid off the forat the timewho property

exe-the and not for himself. Martin received thecreditor,
cution instructions to sell theBurns,from with property
that had been attached the writ. Martin wasupon original

not thenot informed that was owner of theWeymouth
theexecution until after sale of the and the ser-property,

vice of the in this case.writ
The sale in 1849,made and the thiswas writAugust, in

action October,was served Martin in 1849.upon
facts,the disclosedUpon Martin, we thinkforegoing by

he cannot be as the trustee of Hecharged Weymouth.
made the sale, under the direction Burns,of whoseacting

as of the inauthority creditor, the collection theofattorney
note, no one and the off,wasdisputes, bid asproperty
Burns him,informed theMartin, for creditor. Now itby

sois, far as Martin concerned,is to be taken that the prop-
was bid off for theerty ascreditor, Burns, the statedagent,

be,the fact to and if for creditor,the anthere is end of the
andduty of the officer. The creditor had aliability right

bid offto the and the officer to sell it toproperty, him, if
the fair,were andpurchase the creditor were the highest
bidder. And this as well be effectedmight theby agent

theof creditor theas creditor himself. soldby toHaving
the creditor, there was no theduty upon toresting officer

thecollect in toof him ordermoney compel himself to
answer a trustee- for it theasupon process trustee of the

increditor the execution, or to the same to therepay cred-
itor Torequest. such aupon require theproceeding by

beofficer towould him torequire collect of amoney per-
son who was himself entitled to it when collected. The
sale theof to the creditor theproperty extinguished execu-
tion. more to thewasNothing perfectnecessary discharge
of the or to ofexecution, one,theprotect rights any saving
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of offi-the return of his it thewhich was thedoings, duty
cer to make theupon execution.

havethe disclosure no shown toMartin,of one isBy
execution,had inan interest the Weymouth.excepting

of beBut that is no for if he is toconsequence, regarded
theand for;as the then the sale was made to himcreditor,

Wey-of the it is immaterial whethertrustee,protection
at theor Averill is be as the creditormouth to regarded

be,sale, hefor it was sold to the whoevercreditor, might
creditor’sof theand that under the and directionbidding

thedeliveredwho recovered the andattorney, judgment,
hadneverto him. is that Martinexecution It clearquite

to Wey-in his or chattelspossession any goods belonging
hisnevermouth, seen,for the as werewe havebuildings,

beenhaveand also is tothat Martin not shownproperty;
moneyto forto or in liable himhim, anyindebted any way
on theare,the Wesale ofthe property.uponarising

chargea-of the that is notwhole, Martinclearly opinion
is nothedisclosure,the facts stated in thatble theupon

or creditsto have had eithershown rightsmoney, goods,
forin orof the defendant his handsprincipal possession

action,in thishe can be made accountablewhich properly
be dis-thereforeto the facts disclosed. He mustaccording

charged.
discharged.Trustees


