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notice, lay continuing byaA to the foundation of an nuisance theaction for
it, sufficient,person give partythe is if tograntee of who erected it the un-

ground complaint, and plaintiffderstand the of that the desires its removal.

the the andCase, for water from plaintiff’s shopdiverting
river,on north channel of 'the inwater the Sugarpower,

above,Claremont, means of a dam across said channelby
turned the into on the otherwhich another channelwater

of an called andthere, island,side island Nock thus prevent-
from to the mill.ed it plaintiff’sflowing

defendant, Cowles,the Albert and one Edward1844,In
above, andBrown, owned the mills and then repaired tight-

dam, as to diversion com-their so the nowened produce
1845,of. In after these thewererepairs completed,plained

Cowles, of Brown his inter-defendant, Leman purchased
mills.in theest

toCowles, others,with went1848, LemanIn September,
a-and there conversationof thedam beganthe plaintiffs,

his, Cowles’,claimsin to toSnow,the regardwith plaintiff,
that he understoodtestified,Bussellthe water. Henry

claims,forth histo sethe came downto thatCowles say,
claims; and that Snowsaid, he made largethe witnessand

ofclaimed thesame, seven-eighthsand that Snowthedid
Cowles,he, hadsaid thatriver, and begunof Sugarwater

he it.before got throughshould have lawand heit, enough
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The also offered in evidence ofplaintiff a whichpaper,
the is a :—following copy

“ C.Sullivan, ss. C. P. term, 1851.February
Snow,F. Frederick T.Alpheus Kidder, Samuel P.and

Fiske v. Lemuel Cowles and Albert Cowles.
Leman v. F.Cowles Frederick T. Kidder and Alpheus

Snow.
It is that the in firstadmitted, when defendants the

above action,entitled in made claims1848,September,
the as testified to on theupon heretofore trial ofplaintiffs,

the action and v. saidLeman Cowles Albert Cowles Kidder
and Snow, the thein first above entitled actionplaintiffs

toclaimed have of the water of riverseven-eighths Sugar
run the of island,down north channel said river at forRock
the use of the cabinet alsoIt isplaintiffs’ admitted,shop.
that the usedparchment heretofore the court inplan, by

action,said said Leman and v. said and/Snow,Albert Kidder
is the of the town of Claremont.original planproprietary

J. J. PRENTISS, for Cowles.”Attorney

The court instructed the in tothat order enable thejury,
to maintain their actionplaintiffs Leman Cowlesagainst

for to divert the itwater, as was diverted at thecontinuing
time he must a noticeshow to him hepurchased, thatthey
was with their and a torights, removeinterfering request
the obstruction, and that it was for them to determine upon
the the defendant,whether Lemanforegoing testimony,

notice,had that heCowles, was thewrongfully diverting
he towater, and whether was therequested remove obstruc-

tion the diversion.causing
contended,The abovedefendants that the did not.amount

to a or to Cowles,notice said but inrequest was law incom-
to him with to;notice and the fore-petent charge excepted
instruction.going

The a forfound verdict the the de-whichjury plaintiffs,
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aside,to set and for trial,fendants moved a new reasonby
of said exception.

Wheeler, for the defendants.
theLeman Cowles of one whom thebeing grantee by

diversion of the was commenced,water could not be charged
action,in this notice anuisance,without of the and request

to remove it. The- instruction of inthe court this particu-
lar, correct,was therefore and in thewith doc-conformity
trine in v.laid down Woodman 9 N. H. 88.Tufts, Rep.

is,The then does thequestion submittedtestimonyonly
to the theshow that Leman Cowles was notified ofjury
existence of the ;nuisance and that he was to re-requested
move the same. In other did the statement ofwords, Snow

toihim, reasonable the informationconvey with certainty,
that the dam in the condition in it hadwhichby keeping
been 1845,since he was a to the ?doing wrong plaintiffs
and did that statement contain a that the obstruc-request
tion caused the dam, should be removed ?by tightening
The court will to the used itsgive language proper legal
signification.

theThe admission defendants’signed by attorney goes
the andRussell;no further than of it will nottestimony

therefore be to consider itnecessary separately.
relied the in this case,The isplaintiffsupon bytestimony

that indifferent from Woodman v. There thewidely Tufts.
the that histo defendant land was over­plaintiff complained

and he further stated that he meant to have;flowed the
water off. His demanded for theattorney damages flowing

and of alands, suit,notice .in casé the business wasgave
not settled.

of this character in theNothing present case.appears
The in 1848,interview Cowles,wasSeptember, sought by

theand not toThe enablewas him'toby plaintiffs. object
set theforth his claims to Inwater. to his statement,reply

toSnow a claim theput forth of water of theseven-eighths
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indi-whichin statementriver. There was Snow’snothing
tothe then considered' themselveswhethercated plaintiffs
ofthe amountin of more or less thanbe the enjoyment

waswaterthere no that theclaimed; waswater complaint
no to the defend-back, diverted;or there was allusionkept

theno mode of waterand that thedam; requestant’s using
thatstatementbe Thethe defendants should changed.by

hebeforeit, gotand should have law enoughCowles began
was,the of the convérsationit, shows that subjectthrough

oftheOnof the defendants. partto thethe injuries rights
anneither the statement of injury,there wasthe plaintiffs,

a for redress.nor claim

theand E. L. for plaintiffs.A. F. Cushing,Snow

thein this case is whetherquestionJ. TheWoods, only
witness,of and the con-Russell,the paperHenrytestimony

of and histhe admission the defendant signed bytaining
to as evidencecase,the left thein werecounsel properly jury

from the to defendant,notice theof a sufficient plaintiff
to entitle him to the action.Cowles,Leman bring

v. 9 H. thea., 88,In Woodman a. N. Rep.Tufts &
“ seem to be an matter tocourt It would make aeasysay,

tofor a nuisance the continu­intelligible personcomplaint
isit. No form of words Therequired.particularing per­

a should be so farson nuisance of theapprisedcontinuing
fordone, and of the claim made redress as not to beinjury

and to costs .thetaken subjectedby surprise unnecessary by
of a suit him.”commencement against

Foster’s it291,v. 1 was heldIn Carletón Redington, Rep.
is,in such notice or thatall that is itrequired requestthat

“ that themade,and asso todistinctly definitely personbe
shall understand theit is addressed offullywhom ground

that the is that theand nuisanceparty unwillingcomplaint,
and hebe that desires .itsremoval.”continued, “Andshould

is notice orthat it immaterial whether information besuch
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home to the of the acts orbrought knowledge party by by
words.”

is forThe action the fromwater thepresent diverting
of dam,means a across the north chan-plaintiff’s shop by

river,nel of turned itwhich into another channelSugar
the side of an In interview,other island. an inupon which

thethe claims of thewere ofrespective ear-parties subject
discussion,nest the Snow, stated his claim to be toplaintiff,

of the water; and that Cowles,seven-eighths having begun
it should have before helaw Nowenough got wethrough.
think the were injustified thatjury fully evi-finding, upon
dence, defendant,that Cowles,the Leman was apprised by

conversation,the that the claimed thatplaintiffs the alleged
theobstruction of water was theiragainst and thatrights,

insisted its removal. The reasonupon forthey which the
law entitles the a nuisanceparty atcontinuing theexisting

oftime his to a noticepurchase, of the character of the
erection, seems to be answered such afully noticeby as

■this case finds.
onJudgment the verdict.


