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traversed more of less six andby withoutrailways; having
of thepositive fact, weany knowledge should be inclined

to'think that the of thequestion of subscribers toliability
assessments the shares of stockpay forupon which they

have subscribed, had been more discussed ingenerally that
than in Strafford. Still, we docounty not apprehend any

inparticular an indifficulty procuring impartial jury Merri-
mack to such an aissue, whenever fortry thatjury purpose

be required. But we need not themay pursue inquiry any
further. the facts us,laid before the venueUpon cannot be
changed.

Motion denied.

The State v. Moore a.&

a is inWhere another to be committed within thisState,felony procured State,
the before the fact cannot be tried for the offence of procuring theaccessory
commission of the in the in thiscrime, State within which thecounty princi-

offence is committed.pal

Indictment, found the for the ofby grand jury county
Strafford, at the term of the of commoncourtJanuary

A. 1852,D. Curtis, Isaac andpleas, Charlesagainst Pray,-
John of in the ofMoore, Berwick, York and Statecounty

Maine,of said Curtis and onwithcharging Pray having,
the ninth of A. D. set fire1849, to, burnedday September,
and a of Lord,consumed certain one Frederic A. situ-shop
ate in ofSomersworth, in said and saidStrafford,county
Moore with on the same ninth ofhaving day September,
incited, and Curtis andhired to commit theprocured Pray
said and this indictment Curtisfelony wasburning. Upon
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a asconvicted,tried and nolle was entered toprosequiand
Pray.

not beMoore moved the court that he put uponmight
because,trial for the offence him,charged against protesting'

ifoffence,that he not of he theit,was thatguilty says any
was committed said of Straf-committed, was not in county

the butford, him,where indictment was found wasagainst
committed in inBerwick, the of York and State ofcounty
Maine.

For the of a decision thepurpose ofobtaining question
of law raised said formotion, and no other it isby purpose,
admitted the counsel for the' State, that theby actsalleged
of Moore in relation to the &c., ifprocuring, hiring, they
had been done and committed within the limits of the State
of w;ouldNew have made said Moore anHampshire, only

before the fact; and that were doneaccessory andthey
committed Moore in Berwick,said and withoutby wholly
the limits of the State of New Hampshire.

Wells, Bell, Moore.Christie forKingman,
the law,common crimes are and canBy local, be tried

in the where are committed. 4 Bl.only Com.county they
303.-4-5; Gould PI. 128-9; Conñ. Laws ch. 16.Story

The constitution theof United States that therequires
trial allof crimes shall be in the are com-State where they
mitted. Const. U. S. Art. 3 2.§

the common an offence committed in onelaw,By being
and an in anothercounty procured theby accessory county,

becould tried in neither.accessory
This was altered statute 2 '24,of and 3 Edw. YI. ch.by

which enacts that in such case bethe triedaccessory may
in the where his offence and not else-county committed,was
where. 2 Hale P. C. 163.

Such remained the of oflaw to the time theEngland up
American revolution. The 7 tostatute Geo. IY. referred
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brief,the in his afterwas theby attorney general passed
of the United States fromseparation England.

The law of as it stood to the rev-AmericanupEngland,
olution, is the law of it hasnow,New unlessHampshire
been altered statute.by

The second section of Rev. intended225 Stat. waschap.
to to incounties this State. But if the statuteapply only
were to to done of the itState,offences outdesigned apply

above;is voidpro tanto. Const. U. 3 2,S. Art. cited Peo­§ ­
v.ple 2 Caines v. 1213; 65,StateWright, Knight, Taylor

where a statute of North Carolina those who inrendering
another State counterfeited bills of thatcredit of State (N.

liable to certain held to void.was beC.) penalties,
all,But it is said Moore cannot”be at heunlesspunished

true,be in this isState. this to be theAllowing hardship
no than it was in eases theingreater England bymany
common F.;Bac. Ab. 1 Ch. Cr. L. 146-law. Indictment
[178-9.]

But the exceed the strictest lettercourts did notEnglish
of the were reme-account,law on that and the hardships
died statutes from time to time.by

to cases likethe States here should laws meetSo pass
the their limits.withinpresent, arising

the of States feel boundTo show how courts other by
in relation to the seeoffences,the common law oflocality

Com­469;v. Denio 7 R.People, 190;Adams &Sarg.3
therev. and the case LordAndrews, of Paulmonwealth

2 Mass. 22.mentioned. Rep.

theGeneral, for State.Sullivan, Attorney
inis notof theMoore, punishableThe offence accessory,

there, andnot consummatedbecause the crime wasMaine,
to aMaine casebecause there is no statute in applicable

formState, and under thisthis. is in thislike It punishable
or not atindictment,of all.

inbe triedfact,the to aAccessories, before mayfelony,
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-which shall have to thecourtany jurisdiction try principal
I 23,felon. In of this refer to Archbold’s Cr. PL 26proof §

also 217,31 Crim. 218.22; Roscoe’s Ev.page §

,T. The case is inindictment,an foundpresentWoods,

the of in theStrafford, Moore,this forcounty State, against
offence of to theCurtis and burnalleged procuring Pray

in for areSomersworth, the of whichbuilding theyburning
in thethis indictment. Curtis forare,andcharged Pray
of this to bepurposes decision, as theregarded agentsguilty

of Moore in the Moore was an be-felony. only accessory
fore fact,the and him,whatsoever acts were committed by
were committed in the York,of in the ofStatecounty
Maine.

The is, whetherquestion, then, reason of theby procure-
thement of of thecommission the offelony, through agency

of the thepersons offence, Moore isguilty principal accessory,
to be inlaw as of an offence in the inregarded guilty county
which the committed,offence was andprincipal answerable
for it therein. The venue was as matteralways regarded
of insubstance criminal and there-trials; at common law,
fore, an offence commenced in one and consum-county,

•another,mated in becould tried in neither. 1 Cr.Chitty’s
L. 177. So if a mortal blow was in one andgiven county,
the died of it in itanother, was doubted whether heparty
could be in 1 Cr.punished either. L. 178 Hawk.;Chitty’s
P. C. b. 2 c. 25 36, to Books,and the Yearreferring citing§
6 Hen. Y11.10; and 10 Hen. 28;VII. Bac. Ab. Indict-
ment 2F.; Preamble of and 3 VI.Edw. See24.chap.
also Hawk. P. C. 13,b. 1 c. 31 and authorities there cited.§

At common law, an to a crime inaccessory committed
said,another it is could be indicted in neither coun-county,

Cr. L. 178;1 1 Hale 3.62,ty. Chitty’s
2 4,the statute of and 3 VI. itBut Edw. 24by chap. §

“ or beenacted,was That when murder shallany felony
done inhereafter committed and one and anothercounty,
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in man-or more shall be or assessoriesperson accessory any
coun-ner of to such murder or in otherwise any felony any
acces-indictment,that an found or taken suchty, against

matter,or theaccessories circumstances of suchsory upon
before the of or other or commission-justices peace, justices
ers to of infelonies, the such offencesinquire wherecounty

accessories,of or in manner beof wise shallaccessory any
law,or and indone,committed shall be as effectual thegood

beenas if the said had committed or doneoffenceprincipal
suchin the same the same indictmentwhere againstcounty

shall be found.”accessory
before theus,the in connection withquestionUpon pro-

this we have looked into the authoritiesstatute,visions of
and the result.and refer to them statewill now briefly,

think, is clear andquiteThe this welaw upon subject,
our found to haveestablished, unless statutes bewell may

altered it.
doctrine laid thus:191,In Cr. L. the is down1 Chitty’s

“ or bebe in one administer-If a shot fired poisoncounty,
the must be laidanother;in venueed, which becomes fatal

oneotherwise, inthe it be if A.,in latter but would county
a murder in theto commitB.,should aprocure guilty agent,

be-anbecause, that A. would besecond, case,in accessory
in the where he wasand triable as suchfact,fore the county

hand,the otherthe contrivance. Onof murderousguilty
childas aif a unconscious of the design,person' guilty

of mur-be in the commissiondiscretion,without employed
the deathlaid whereder, the venue must be in the county

instruments, con-and thefor are thehappened, they merely
thecase,triver is the In prisonerGirdwood’sprincipal.”

forMiddlesex, feloniouslyin ofindicted the countywas
the it turned outa letter. proof,Uponthreateningsending

directed to the had beenthat the letter which was prosecutor
itin to a whothe London putdelivered personby prisoner

it was con-into the from whichLondon,office atpost place
Middle-to the inmail,in due ofcourse prosecutorveyed,
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Middlesex, and thethe inHe tried for offencewassex.
ofunanimously opinionof wereEnglandtwelve judges

Middlesex.been in 1the had friedthat prisoner properly
C. C. L. 432.Leach

the of v. was decided that aCoombes,In case the itKing
shot a man theshore,the onwho, standing uponperson,

onseas, seas,was the inasmuch as thehigh guilty high
is committed where the death and not at thehappens,Ccrime
whence of the 1the'cause death Leach C.place proceeds.^

L. 169.C.
So in 1 C.-616,Hale P. C. and in Foster L. 349, the doc-

is laid down,trine that if A. in one deliver tocounty poison
, to be to B. inas a medicine anotherD. administered county,

thatD., not it' isand administers itpoison, to B.knowing
andthe second B. die of or if ait;in in onecounty, person

toa child without discretion burn a housecounty inprocure
the insecond,a such becases, would principalsprocurers,

the notfelonies, and thereforein tothough present, ought
indictedbe where the or is effected,poisoning burning

it would be otherwise if their werealthough agents guilty
in theas because latter case theprincipals, procurers would
thebe accessories before fact. 1 Hale P. C. 514; Foster

L.C. 349.
It the thealso, that of defendantappears, in aagency

offoreign be in the whereinquired thecounty countymay
act andis that the orprincipal done, orpoisoning burning,

other be to have been committedfelony may alleged by-the
in the where the act done the inno-wasprincipal county by

Stark, Plead,Crim.cent on 24.agent. p.
The v. Scott,Brisac 4King 164,East’s was anRep.&

at forlaw,information common a between theconspiracy
aand of man-of-war for and fabri­captain purser planning

false to crown,vouchers cheat the whichcating planning
done the seas.fabrication Itand were was heldupon high

Bench,the of offencecourt that the was well tri­by King’s
able in the of of theMiddlesex,county upon receiptproof
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of the of vouchersthe commissioners the falseby navy
one thethither of thetransmitted conspirators, throughby

and the an inno-of the theremedium applicationpost, by
a holder one of the a bill ofvouchers,cent third ofperson,

Grose, J.,which he there received.forexchange, payment,
of the thus:court,in the remarkedjudgmentdelivering

“ vouchers,of such false with such fraud-That the delivery
of for thatulent in aintent, conspiracy purpose,pursuance

delivered,the vouchers wereis an offence in the whereplace
be ;cannot doubted the conspira-is a matter which though

in thebeen in another And presenthave place..cy may
billvouchers,the and the thecase, the presentingdelivering

the officeofthe commissioners victuallingof toexchange
defendants, done inof'both thethe actsMiddlesex,in were

acts,it their doneMiddlesex. I wasthe of bysaycounty
delivered thefor the whoboth;them persons innocently

in hands for thatinstruments theirvouchers were mere pur-
in the caseof Jaw laid down ofrule wasA similarpose.”

in the BostonHarvey,v. W.Geo. mu-the Commonwealth
1828, Thatcher, inOctober, whichcourt, in by Judgenicipal

69.'are referred to. 8 Am. Jurist Theseveral authorities
the court ofwas supremesame recognized byprinciple

v.the case of the Commonwealth LewisMassachusetts, in
held,It there that the136. was11Hill, Rep. pro-Mass.

note,bank to be ana counterfeit passedof by igno-curing
sufficient evidence of theone,true wasas a pass-rant boy

the to it.defendant,the who employed boy passing by
are believed tocited,authorities whichto the/According

the law ofwasto show what England uponandcontain
the of the actconsideration, after passageunderthe subject

we think24,VI. D.1549,)3 chap. (A.2 and of Edwardof
an in athat indoubt, England, accessorycan be nothere

of that beact,virtue triedinfact,-could,before thefelony
he committedin whichin theoffence, countythefor only

the commission of theor advisingofoffencethe procuring
in another county.was committedoffence, whichprincipal
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And it seems us,to that this view is in accordance with the
of the are local,common that crimesgeneral principle law

canand be intried the where are commit-only theycounty
ted. The crime of the if it can be asaccessory, regarded
committed is atcommitted the where theanywhere, place

is theto commitintelligent agent procured principal acL/
And, so far as we are theadvised, law of remainedEngland
the same from the the theof act aforesaid to timepassage
of the American revolution.

And it is well settled that the of bothlaw com-England,
mon and statute, as it was at the of the pro-organization
vincial so far as the samegovernment, consists with our in-
stitutions, is the oflaw New unless beitHampshire, repug-

thenant to or alteredconstitution, or some stat-repealed by
or enactment. v.utory legislative State 8Rollins, N. H.

550.Rep.
we areAnd not aware that the law of adoptedEngland,

and in force in this has beenState, so altered as to reach the
ease under consideration. There no doubtis that theby

of the Rev. Stat. 225 2,{,theprovisions lawchap. English§
so altered,is far that if the commission of a crime be pro-

in State,cured one in this to be committed in an-county
and theother, same be committed in the otheractually by

offender,the bethe tried inprincipal eitheraccessory may
“The are that if shall aid inprovisions personanycounty.^

offence,the commission of beor thereto be-any accessory
fact, infore the one offencewhich be commit-county, may

ted the offenderin another or ifprincipalby county; parts
offence beof committed in more onethanany may county;

casesin either of said the offence be to haveshall deemed
committed, andbeen the indictment be and thefoundmay
had, in eithertrial county.

do not thoseBut we as theregard provisions embracing
under consideration. Here Moore not tocase was accessory

in in theState,the this but in ofany county countyfelony
the of isYork in State Maine. The not that inprovision
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offence shall be deemed to have beena the com-such case
the be had athe trial of inmitted and that accessory may

is, that in the casesthis Thein State. provisioncounty
be in either of thefor, trial shall had two coun-theprovided

theviz: the in which commission ofmentioned,ties county
or the acces-the offence was byplanned' .procuredprincipal

or the offence wasthat in which principal actuallysory,
a of trialcommitted. A construction that would give right

in involve thewouldeither in case like thea present,county,
the offence an-of for the trial ofa inprovisionabsurdity
orthe the commissionother State in aid waswhich given,

of the offence was procured.
that the indictmentthe we are of thewhole,On opinion

in the ofMoore Straf-countycannot be maintained against
thisof court.the considerationthe facts stated forford, upon

Motion granted.

a.v. Walkera.Austin

need it.the not traverseIf immaterial matter, replicationa containplea
is the inwhere it for theirIn replication,actions on contract, proper plaintiffs,

should or one of thethe the fact,to.the replication denyto conclude country,
words.in the infacts stated expressplea,

time afternot,that the did within a reasonablestatedthe plaintiffsWhere plea
agreement, inform the andofmaking defendants,the articlesthe makehñown

agent had been to effect such sales,nor their ableneitherthem thatto they
and the the alle-traversedallegationand was material,this replication&c.,

of that the was suffi-gation in words thethe plea, Held, replicationexpress —
cient.

defendants filed five At theCovenant. The pleas.
1849, a trial hadterm of the common was bypleas,August

the and fifthsecond,issues thirduponupon joinedthe jury


