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thethe court could no havedence, with propriety given
the defendants.requested bycharge

theto instructIf the court were requested juryproperly
the of the hides no more than thethat wasstowing away

in thedefendants’ we are unable to concurduty, entirely
the defendants not in of law re-conclusion that were point

the storeIf it was of the defendants tosponsible. duty
more,and no then the what washides, arises,these question

of that and havethen,the measure performedduty, they
then,of de-must,that The the defendantsduty? liability

the decision fact,of these matters of which wereuponpend
those submitted to the and determined byprecisely jury,

them.
from theThe was detaineddeposition properly jury.

matteris,common rule that if a containsdepositionThe
to theevidence,to and not in it cannotput go jury.objected

the verdict.onJudgment

a.Blanchard &v.Breck

agreejuror did not to ashow that thetonot be receivedjurors willofAffidavits
the andforeman and recorded court,the bywas returnedwhich byverdict,

jury hadafter theobjection separated.made tillno

returned the atto the verdict foreman,his dissent bydeclarejurorA openlymay
but not afterwards.and to be Inin recorded,is read court,itthe time when

rejected.bewillsuch case the verdict

The defendantsfalseTrespass, imprisonment.for
a underissue, and justificationthe generalseverallypleaded

Blanchardothers;andthe plaintiffan execution against
one virtuebyinterest with Blodgett,inas a partyclaiming

Hub,bard them;one tothe exécutionof byof an assignment
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Powers, the as the servantdefendant,and other justifying
of Blanchard.

trial, the determinationOn the two main arose forpoints
the material to the of both thefirst,of The defencejury.

from todefendants, was whether the Hubbardassignment
as not tovalid,Blanchard and was and suchBlodgett ope-

rate it in forceexecution,as a of the so that wasdischarge
at the time of the acts under it. The second point,justified

whether,material to the defence of Blanchard wasonly,
the theredefendants,first in favor of theadmitting point
an renderwas such abuse of the Blanchard as topowers by

him liable in this action. No such abuse being alleged
Powers, his defence not concerned on thiswasagainst point.

The court instructed the that if find onshouldjury they
the first for therethe should be a verdict forpoint plaintiff,

defendants,him both the secondhoweveragainst point
be. But if, hand,on the other should find onmight they

the defendants,that for there should be a verdict forpoint
Powers, as to Blanchard there should be aand verdict for or

him, as should find for or him on thetheyagainst against
second point.

and in theirretired,The remained room overjury having
the next called into Thewere court. courtnight, morning

foremanthen of the if had and heinquired they agreed,
that had not. The court then ifinquiredreplied they they

on as to either of the defendants,had verdict andagreed any
that had. thenhe He a which hereplied they signed paper
hand, clerk,held in his and it to the whom it waspassed by

read,then in the of the as :—followspublicly hearing jury,

“ Breck andv. John S. Blanchard Orlando Powers.Henry
ss.Sullivan,

Pleas,CommonCourt of
1853.February Term,

transfer,On the first as the of the Hub-topoint, validity
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bard to find for the de-Blanchard and the juryBlodgett,
fendant, Orlando Powers.

foreman.”Dean,Uriel

read ex-No to the verdict then rendered wasdissent and
theor manifested ofpressed by jury.any

thecounsel,It was the that same bemightagreed by
and the foreman thereafter-drawn in form signedup by

thatwards, done. It there was nowhich was appearing
to on a asof the able verdict tojury agreeprobability being

Blanchard, were,the other with the consentdefendant, they
of from the further consideration of thecounsel, discharged

and forcase, court,from further attendance inexcusedbeing
a short Afterwards thetime, separated.they plaintiff’s

the a that hecounsel to court paper,presented suggesting
the such .ver-understood that had not uponjury agreed any

in court,dict as the foreman and request-the one bysigned
bethe taken to as-thating proper steps mightinformally

at thetruth,certain the a to furtherwith view proceedings
tothe courttime. Afterwards the counsel requestedproper

court,to their in inof the wrhen returnedinquire placejury,
to do so.verdict,relation to but the court declinedsaid

be setThe that said verdictcounsel then moved the court
of some of theaside, to affidavits juryand furnishproposed

court,in favor motion the verdict. Theof said impeaching
andmotion;denied theaffidavits,without suchreceiving

to court.this the case transferred thiswasupon question

Wheeler, for the plaintiff.

for defendants.Tappan,and theCushing

case of v.Bell, J. In the School District 3Bragdon,
it was decided that where the507,Foster’s Rep. jury, by

their verdict andconsent of had sealed up separated,parties,
has a toour aright requireneither under practice,party,
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of the v.in Nicholsand Suncookpoll jury, Manufacturing
Company, it437, held,4 Foster’s was that a atRep. juror,
the time is in clerk,when the verdict read court theby may

from it;declare his dissent and that no other evi­openly
dence would be to show such dissent thereceived but pub­
lic declaration madehimself,of the so in court.juror open
And it was intimated that such if thecase,in hadjury sep­
arated, after their ofverdict, consentuponagreeing by par­
ties, the be confined to the time ofinquiry might sealing up
the since be averdict, it not little to allowmight dangerous
verdicts to set a ofbe aside upon opinion bychange any

afterjuror he had been to influences. Aexposed improper
verdict of a to be set aside the decisionwhere ofjury ought

orjuror is misunderstood the foremanany misrepresented by
or his fellows, or a haswhere been forcedjuror into acqui­
escence but itmeans, is obvious that thereby improper
must be a limit fixed, and after which nobeyond such in­

can be made and we think thatquiry ; timéis well settled to
be the time when the verdict is recorded.

theIn case it that there apresent wasappears suitable
for the to make theiropportunity jurors objections. The

asinformal,verdict was and itpresented, was re-originally
and thisdrawn While was thereagain wassigned. doing

for felt thetime who that foreman wasjuror,any presenting
which had asassented,a verdict to he not the unanimous

havethe toverdict of objected. beenjury, silentHaving
then, he cannot be heard to hisnow consent.deny

decided,It has thatrepeatedlybeen affidavits of jurors
be to their butverdict,received not tomay support impeach

not deembut we do this materialit; in thepoint present
Ayer,case. The State v. 3 Foster’s 301; Folsom v.Rep.

5 Foster’s 114.Brawn, Rep.
denied.Motion


