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from,The coat,bargained plaintiffdefendant awith the for to he made materi-
als defendant,to be by made,selected the and when it was it was to be sent

plaintiff fit,to him. not,The warranted it to and if it did the defendant was
“to return it. The defendant it with the wrapperreturned words on the : Not

goodso Held,bought.”as that the words referred as well to the fit of the
coat, as to the materials it made.of which was

Assumpsit, sold,for a coat &c.
The thedefendant with for a coat toplaintiffbargained

be made from selected thematerials anddéfendant, whenby
made, to be sent to him. The warranted the coatplaintiff
to fit, and if it did not the defendant return it.might

The coat was made and forwarded to the de-accordingly
fendant. It was to thereturned with these wordsplaintiff,

“theon it: Not so aswrapper inclosing bought.”good
On the trial, the defendant introduced evidence to prove

that the coat notwas made from the materials selected.
Also, evidence that the coat receivedwhen himshowing by

triedwas and did not fit.
The theplaintiff court to instructrequested the thatjury

the words on the referred to the materials ofwrapper only
the coat. But the court declined to so instruct, and submit-
ted to the to fromdetermine, the evidence, whetherjury

had reference to the materials or to thethey the fit ofonly,
coat also.
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thedefendant, plaintifffor thereturnedA verdict being
and a new trialaside granted,same be setmoved that the

court.of theerror theon of inaccount proceeding

Perkins, for theNorris plaintiff.Sf

the defendant.Fitch, forMorrison Sf

make atoC. contractedGilchrist, J. The plaintiff
and warrantedmaterials,of certaindefendant,for thecoat

to be con-thefit him. The onit should words wrapper .are
the materialsIfto the matter.strued in relation subject

soit nothim,or did not fit wasdefective, if the coatwere
toor contracted buy,for heas he had bought, bought,good

themselves, areofwords,a him. Thecoat that would fit
other,to the andthese conditions asas to one ofapplicable

tothat the de-correct,the court was werethe of juryruling
the to the orwords referred materials only,termine whether

to fit of coat also.the the
verdict.on theJudgment


