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it of much considerationto that is whetherus worthypears
to behas shown therule which safelong experience onlya

areall notone, wit,to that confessions whichreliableand
inadmissible,are shall beandfree, voluntary,deliberate

awhich; whether anything prisoner maybroken in upon
of stolen shall be competenton the propertyproductionsay

his are fromhim, when statements drawnevidence against
influences.him improperby

' of theaware,are as some de-we presented byThe point,
admitted,the has been is a nice one,evidencewherecisions

but criminal;its difficulties in ismatters,not withoutand
theshould have benefit of rea-that thenot better prisonerit

as factsin to the law as the ?doubts wellregardsonable
with andWe to crime efficien-certaintyhold punishing
it as essential to thetime we soundat same; the regardcy

law,criminal thatadministration of before aeffectualand
there should be nobe convicted reasonableshouldprisoner

his left.doubt of guilt
waive the furtherWith these we considera-suggestions

of at the time.tion the question present
to theThe evidence accordingbeing incompetent, princi-

and thediscussed,first laid down verdict ofmustples
and a trialaside,be newcourse granted.set

King andHolmes Trustee.v.

defendant, byagainst a non-resident tbemayaction be commenced attach-An
residing State,his inin the hands of trustee thisproperty byof hisment

notifyingand afterwards theprocess,of trustee defendant ofthe thevirtue
suit, newspaper, inpublication pursuancein somependency bythe of anof

of court.order the



TERM,1853.DECEMBER 267

King v. Holmes.

Case, for deceit in the sale of a horse. The principal
andMassachusetts,defendant resides in residedGroton,

there at the commencement of the action. No personal
defendant,service has been made on the but at the time of

the service the a certain sum of intrustee, wasupon money
hands,the to defendant.trustee’s thebelonging

The entered at the October term of the com»action was
notice,mon and and an1852, continued for order ofpleas,

notice made which order has beenpublication, compliedby
1853,with. At the next the trustee moved toterm, April,

had noaction,dismiss the on the that there beenground
defendant,sufficient service on the and that no sufficient

attachment of or estate has been made.his goods
The the transferredmotion werequestions arising upon

to this court for determination.

for theSawyer,Atherton plaintiff,

F, Stevens,A. for the trustee.

theEastman, J. The action defendant is notagainst
that class the does notone of where trustee lie; andprocess

therefore, encounters nothe thatplaintiff, difficulty upon
ch. 221,Com. Stat. 1.ground. §
that arises the case is,The question upon whetheronly

abe commenced non-residenta suit againstmay principal
the attachment of his in thedefendant, handsby property

trustee, State,in this andof his afterwardsresiding notify-
of of the suit,defendant the thethe pendencying property

that kind which is to the trusteeof subjectbeing process.
no of theThere is statuteexpress, provisionspecific par-

for commencement of actionsthe in thisprovidingticularly
think the ismanner, but we recognizedpractice by implica-

of the31, Statutes,section 221tion. chapterBy Compiled
if trustee,is that summoned as isit any person,provided
and the defendant had nosuch,as hasprincipalchargeable
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suit,notice of such the trustee andpersonal may appear
defendant,defend such such and a con-suit for havemay

tinuance the of such defendant,for purpose notifying upon
court order,such terms as the shall and such costs shall

or suchbe for trustee asawarded against equity may
require.

referthat this must to aIt non-resident defen-is apparent
him,to after thenotice firstdant, term,otherwise would not

State,a defendant resides in the serviceWhereavail.
him before the return themust be made of writ.uponduly

be considered the ismoreover, local;to thatis,It property
ourour and laws its at-is jurisdiction,within recognizeit

of the trustee. We havethe handsin jurisdic-tachment
defendant,of the not overover thetion property although

his person.
over the and thatproperty, propertyHaving jurisdiction

statute,a themethodattached in prescribed by bybeing
trustee,the the court ordermayof the writ uponservice

suit,of the of thethe defendant pendency bynotice upon
in thisorder in suchthe newspaper, printedpublishing

as thetime,of court thereinfor such period mayandState,
5.198,Stat. ch.direct. Comp. §

ofthe section the statute last cited doesthattrue,It is
of athat where the non-terms,not, propertyin provide

trustee,of a that noticein the handsis attachedresident
doesbut it thatprovidebe publication;given, bymay

defendant who is notanyaction commenced againstin any
of theState, and the and estateof this goodsinhabitantan

attached,shall be a noticethis State bywithindefendant
court. Andorder of the webe given bymaypublication

31, 221,of section inchapterthethink, provisionstaking
theand5, 198, general pro-section chapterwithconnexion

of athe attachmentlaw, principalof the recognizingvisions
of an actiontrustee,the hands hisindefendant’s property

thatwas;in thisin the manner whichbe commencedmay
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in the fifth must bethe of sectionattachment spoken
inattachments made a trusteeconstrued to include pro-

cess.
in somesustained these viewsAnd are bywe indirectly

v. Tr. 12Gardner Barkerdecisions in Massachusetts. &
v. 14 Mass. 132. InMellen,36;Mass. Jacobs Rep.Rep.

held that if the dis­cases,these it was uponthe offormer
athe defendant wastrustee,of the where principalclosure

itnotified,not been shouldnon-resident, and had appear
to theno in his handsthat there was belongingproperty

dismissed, was, effect,inbe whichthe suit wouldprincipal,
it would have been athat had there been propertysaying

of the ease before us,the action. Incommencementgood
of thethe handsis there is inif found that property

trustee.
dismiss the actionWe motion toare satisfied that the

be overruled.should
Motion denied.

EmeryThompson v. a.&

subject legalit allto the defences thatof chose in action takesassignee aThe
assignment.at the time of theagainst itexisted

in bea chose actionassignment of may parol.byThe

assignee against allof an will be hav-interest personsprotectedThe equitable
assignment.ing of thenotice

maintain a inassignee of a chose in action eannot suit his owntheOrdinarily,
assignor.be in name therightshis must enforced the of But if theandname,

assignee assigneethe debtmake a to to the to thehim,debtor promise pay
his name.maintain an action in ownmay

assignee a in to thea make a to the of chose action debtdebtorIf promise pay
to he cannot in set of claims heafterwards avail havehimself, off,him, may
against assignor.the


