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plaintiff, business, gaveThe in his notesPingreeorder to in his ownassist one
Boston, benefit,Pingree’s Pingreefor hides in theto dealers for which sold to

name;in the plaintiff’sdefendant. The bills were sometimes made out but
business,inPingree plaintifftold the defendant that the had no interest the

Pingree’shis name to be used the 3dand allowed for accommodation. On
1848,day Pingree getMay, plaintifftold the that he should not be able toof

stock,defendant, large enough payments.a from the to hisnote for meet The
defendant, oughtsellinghe he assistplaintiff said that as stock to the towas

defendant,making Pingreein an note. then the andaccommodation went to
note, signed Pingree payable plaintiff, Pingreehe a and to thebymade and
“it, notice,” leavingwaiving spaceand and a for theplaintiff’sdemandindorsed

note,plaintiff and got Derrythe it atname. The indorsed discounted the
Bank, paid Pingree. Pingreemoneyand the to afterwards made mort-two

debts,plaintiff, uponand thegages the to secure this note other one real andto
estate, sold,personal andupon bylatter was the avails received Pin-whichother

1850, Pingree plaintiff.interest in the real to thegree. released his estateIn
plain-mortgaged paynot sufficient to all the debts. ThewaspropertyThe

Bank, antiff, compelled pay Derry broughthaving the note to thebeen to
Held, origi-that the defendant was liable as andefendant.against theaction

indorser; anthat the note wasand not as an accommodationpromiser,nal
object partiesthePingree; that the of wasthe benefit of to becomefornote

plaintiff toand the was entitled recover of the defen-Pingree, thatforsureties
paid, deductinghalf sum he had whatever sum he had receivedof thedant one

mortgaged property.realize from theor could
benefits,equal beenjoint promisers Or or haveco-sureties have receivedWhere

burthens, from other thanfrom common one cannot recover the morerelieved
paid beyondhe his share.the excess has

securityany by co-surety.the benefit of held hissurety is entitled toA

note, dated 3d, 1848,aAssumpsit, Mayupon promissory
of Samuel W. andsum $500,for the signed by Pingree,

orCurrier, order, in six date,months afterto Davidpayable
to this suit. The writ containstheindorsed byand parties

had and received.andfor paid moneycounts money
in busi-1846, was onto engaged carryingPrior Pingree

currier, Auburn, in this in hisState,and ata tannerness as
in toin of that orderBut thename. early part year,own

histhan he coulddo businessto more uponenable Pingree
instances,tohis in severalnotes,owncredit, Currierown gave
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bide to otherscases,dealers in in somehides, and,Boston for
for to firmone inand also a writtenmoney, guaranteegave

to benefit of Pin-Boston the amount of to the sole$500,
note inafter the suit wasgree. this time and untilDuring

manufactured,given, leather,sold most of his whenPingree
,to notes,the and received indefendant, Fellows, payment

andobtained,which he sold, and the cash thus paidwith
so farhim,the fornotes and liabilities of Currierdischarged

as he had sufficient means.
For bills ofawhile to thehis own namePingree signed

heassent,leather to Currier’sFellows, afterwards,but with
made withthem out in accountsname;Currier’s but his
others were Fellowsname,in his he informedown andkept

allow-business,that Currier andhad no interest in the only
ed accom-his name and credit to be used in it for Pingree’s

hemademodation, and before the note in suit againwas
in hisreturned to his former of the bills ownpractice giving

and his name was entered Fellows’name, uponagain
of Currier’s.books, instead

however, the still on Cur-Boston,In hides were bought
them, until thecredit,rier’s and his notes for 15th ofgiven

instance,in no Currier’sNovember, 1848. signedPingree,
name,in his tonotes,to and did not billsname exceptgive

3d, 1848, was ex-the the note ofOn MayFellows. day
that notes wereinformed Currierecuted, comingPingree

note from Fellowshe not be able to adue, and should get
• said hethem. Currier asto meetfor stock enoughlarge

into assistFellows, he makingstock to oughtwas selling
himself had nonote, and he objectionaccommodationanup

of thata noteif Fellows would signto assisting Pingree,
out theand he madeFellows,tothen wentkind. Pingree

of it wrote the wordsthe backaforesaid, and uponnote
“ hea whichnotice,”and and leaving spacedemandwaiving

below.his nameownfor Currier’s signedintended signature,
hisand he wroteCurrier,to signaturecarried the notePingree

thethe note atdiscountedFellows, and thenabove that of
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Bank, and the to whoDerry paid money Pingree, applied
the of to Currier,it notes ingreater part Bos-pay given by
ton, as stated,before and used the in therest course of his
business. It was to'beproved competent(if proved, against
the that when to Fel-plaintiff’s wentPingreeobjection)

note,lows about the he him that he would paypromised
the note the he should ob-at out of whichmaturity, money

fortain afterwardsnotes that Fellowsupon might give
stock, and he left room for Currier’sthat Fellows said sig-
nature. Currier of the conversationdid not informPingree
with Fellows.

1848,Between Fellows20th,19th and DecemberMay
time,of to the amountfrom time to stockbought Pingree,

of ob-therefor,and him and$1,849,61, notes Pingreegave
tained tothem; all of waswhichupon applied pay.money
debts for in the mannerwhich Currier had become liable
before for the Atstated, and to new stock tannery.buy
one time told that he had a small balanceCurrierPingree
left of the raised notes Fellows,theuponmoney given by

suit,and if he should it the note now ininquired pay upon
“as it makeand Currier that he did not know wouldreplied

” that,odds whether the taken for or other-wereany money
used in thewise business.tanning

theOn 13th Cur-1848,ofday September, Pingree gave
rier to' othertwo secure the debt in andquestionmortgages,
debts, estate,one real to andupon subject prior mortgages,
the other stock in theupon tannery.

The sold and availswas thepersonal property by Pingree,
used in the course business. Currier never tookof his pos-
session ©f or inthis interfered with it.property, any way

estate,in afterwards,But to the real on therespect Pingree
1850,of his interestquitclaimed18th all in it today May,

Currier and the Theprior mortgagees. property mortgaged
to all thewas not sufficient debts. If the ofpay question

its is found to be material in it becase,value this is to
decided a unless the Theby jury, agreed upon by parties.



TERM,DECEMBER 1853. 369

v.Currier Eellows.

note in was collected the of Currier.bankcontroversy by
The facts been theforegoing having proved, parties agree
that such be entered as the court shouldshouldjudgment
determine.

French, for the plaintiff.
I. The ofamountis entitled to recover the fullplaintiff

the note, the defendant withbeing Pingree origi­eo-promiser
Boyd,v. v.nally. Boyd, ;Martin 11 N. H. 385­ AustinRep.

24 Pick. 67.
II. Fellows’ declaration Currier’sthat he left room for

is notsignature, to anshowcompetent agreementoriginal
to be co-sureties for as notthe was present,Pingree, plaintiff
and did not evidence toit,know of and there otheris no
restrict the defendant’s liability.

There is no evidence to that the plaintifftending prove
had interest inany to assist himbusiness,Pingree’s except

a friend,as or that Currier had control ofany Pingree’s
funds.

Clark,D. J.D. for the defendant.8f

Gilchrist, J. 1846,C. Before the inyear, Pingree, being
a tanner,business as used him,Currier to aid hisby giving

own for him.notes sold his leather to Fellows,Pingree
and with the Currier’s liabilitiesproceeds for him.paid

For a he out hiswhile made bills to Fellows in his own
name, then,and with Currier’s assent, he made them out in
Currier’s butname, told thatFellows Currier had no interest
in them. He then made the bills in his ownagain name;
but in Boston hides were in Currier’sbought name, and
Currier’s notes for them until November,given 1848.

to raise Currier said hePingree, wishing money, would
aid him in an accommodation note, ifmaking Fellows
would a note of that kind. Fellows drew asign note toup
Currier for and it.$500, Fellows indorsedPingree signed
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“it, demand and notice.” Currier then hiswaiving wrote
name above that of theFellows, the note discounted atgot

Bank, and the toDerry whopaid appliedmoney Pingree,
most of it to notes, inCurrier, Boston, for hispay given by
benefit, and used the rest of it.

Where the defendant his name on the back of aplaced
atnote, the time it made,was to the butpayable plaintiffs,

not endorsed them, it was held that he liable as anwasby
and not as an indorser. v. Boyd,Martinoriginal promiser

11 N. H. 385. In that case there no evidence offeredwasRep.
but the on the back of the note, to show the intentsignature
of the Here the intent isparties. obvious. The note was
an accommodation note for the benefit of This isPingree.

case,from the alland the must haveclearly apparent parties
so understood it. The of Currier and Fellows wasobject
to become sureties for in form,some and thus aidPingree
him to raise money.

sameThe decided in Boyd,was Austin v. 24 Pick.point
“Morton,67. There J. that the effect ofsays apparent put-

the name over the defendant’s, would tobeting plaintiff’s
contract,the character of the to convert anchange original

into a indorser,second and to the defen-promiser discharge
dant from all to the That not anwasliability plaintiff.”

note,accommodation but for a debt due to the plaintiff.
The has the thenote to bank. But he hadplaintiff paid

the benefit mostof of the itmoney, by Pingree’s applying
on debts for Currierwhich was liable. He and Fellows
were, fact,in sureties hefor and should re-joint Pingree,
cover of the defendant one half of the sum he has paid.

But the had on certainplaintiff by waysecurity property,
of His is entitled to an benefitequalmortgage. co-surety
in that with him. he toIf has suffered ofPingree dispose
it, still it to the alsohe should account for and forco-surety,
the of the it. thevalue rest of From the sum isplaintiff
entitled to deducted sumrecover, there should be whatever
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realize theor could fromreceived, mortgagedhe has
property.

of whichis to the benefit any securityA entitledsurety
5 N. H. 353.Smart,v. Rep.has. Lowa co-surety

equalhave receivedor co-suretiesWhere joint promisers
burthens, nofrom commonhave been relievedorbenefits,

than excess hemore theanother manone can recover of
v. 11 N. H.Grover,share.has his Fletcherpaid beyond

431.v. 11 N. H. Rep.Boardman368;Rep. Paige,
should, there-therementioned,With the limitation above

fore, be
plaintifftheJudgment for


