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his that treatment thefrom which relations betweenwife
deserve, and witnesses her anxious solicitudethem who

watchfulness, as sickness his frameand prostratesuntiring
existence,to terminate his will fail to makethreatensand

for her which histhat shallall andprovision ability permit,
shall dictate.which his judgment

considerations,to these to theaddition which meritsgoIn
there is anotherclaim, whichof the underdifficultyappellants’

to the executor with theseinlabor, chargeattemptingthey
doubtful,them was ac­The claim for certainly verynotes.

in our and itState,cases own wasto the adjudgedcording
tothe executor to endeavor collect them atofnot the duty

forestate,the without indemnified theof beingthe expense
is not toadministrator bound enforceexecutor orAncosts.

orheirs,some of the thosebecauseclaima doubtful merely
well founded. Griswold a. v.think itinterested, may &

7v. Tucker,Andrews Pick.492;H.5 N.Chandler, Rep.
250.

that the executor acted inof correctlyWe are all opinion
of the ofthe decreeand that judge probatethe premises,

affirmed.bemust

District No. 10 in Canaan.SchoolHarris v.

have powerno to hind thea school district districtofcommitteebuildingThe
bymoney the district.of votedthebeyond the amount

committee, furnishingperforming services and materialssuchofmembersThe
committee, jointnotof the have several andthe directionsseverally, under

district.theagainstclaims
requiredmeeting of isannual a school district inonly of thedays noticeSeven

any case.
meetings mayof school districts berelating to the amendedreturnsandRecords

towns.ofthoselike
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Assumpsit, furnished,for labor and materials done and
for the of in Ca-the school house of district No. 10repair
naan. was,The defence that the were not maderepairs by
the of the district.authority

It that March, 1851,on the 10th of Dexter Har­appeared
ris was thatcommittee of the district. Onprudential day
he issued his seal,warrant under addressed to the vot­legal
ers of district,the 24th,them to meet on thenotifying

wother articles, to choose other officers foramong necessary
the to see if the district will theensuing year; presentrepair
school house, and raise therefor.”money

“this Warrant thewas return: IUpon following certify
that a of the above warrant wascopy legally posted up by
me; Dexter Hams, Committee.”

At the held in of this warrant,meeting pursuance it was
a “voted to the school house.”repair present Voted to
choose a committee of three to said school house.”repair
a Voted to raise dollars totwenty-five schoolrepair house.”
“ Voted that Dexter Harris, Daniel Pattee and Sylvester

“Jones, be the committee to school house.”repair Voted
to adjourn.”

11At the Voted toadjournment, all billsaccept lumber,of
mortar,brick, andwindow pipe.”

9, 1852.—A was called to beJanuary meeting heldduly
“19, other to chooseJanuary among tothings, an agent

collect the from the raised intreasurer, saidmoney district
offor the the school house in said thedistrictrepair past

u settleTo with said committee, thatyear.” was chosen to
house, and seesaid to what method the districtrepair will

take to themake ofup delinquent onpart money expended
said house.”

“At the called,thus it votedwas to choosemeeting an
theto collect raised thefor of theagent schoolmoney repair

“ “house.” Voted thethat James Pattee be Vot-agent.”
ed to the to forinstruct all bills the materials foragent pay
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of thedivide the resthouse, andthe of said schoolrepair
done.”to the workraised equal, according daysmoney

March,inat the districtIt in that meetingappeared proof
asand there a conversationthe waswasplaintiff present,

them,ofand theof required, expenseto the amount repairs
offered ofand evidence wasvote wasbefore passed,any

as toin the schoolthe meetingwas said plaintiffwhat by
andhouse,the schoolneeded onthe amount of the repairs
re-that certainto showthem,the of as tendingexpense
oftheto be made informally,were meetingpairs agreed by

thethatvoted,than the andmoney meetingless amount
thebe with balance ofsee what should donetoadjourned

thethat the ofand expense repairs beyondthe money,
not sofordollars was agreedamount of repairstwenty-five
inadmissible,and heldto,on. This evidence was objected

to the defendants excepted.which
themade withmade wereIt that the repairsappeared

committee, but the workof theconcurrence of the whole
of the committee andwas done the members severally,by

as for thefurnished such materials werethat each necessary
them in his individual ac-done andhim,work chargedby

that of the madenot any repairscount. It was objected,
or to be made.unsuitable,were in themselves improper

for andservices,was theOf the accountplaintiff’s $7
materials.was forbalance, $9,48,

defendants, that the andIt the plaintiffwas byobjected
committee,no as a to bindthe other hadpersons authority,

not call-as the wasdistrict,the inasmuch properlymeeting
“ and theed, 10th,the of the Marchdate warrant being

insuffi-return on the warrant24,March and themeeting
cient.”

to theleave wasTo obviate this pru­objection, granted
as to the1return,amend his so showdential committee to

which was thethe wason which warrant posted, dayday
theto be madeof its date. amendment upon originalThe

a from the clerk’sfound,if to bereturn, otherwise upon copy
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therecord, and like leave to the of the toclerk district
amend his record of the return to such amend­agreeably
ment.

To this order the defendants and the order wasexcepted,
made to thesubject exception.

It ifwas that the valid,was the com-objected, meeting
mittee nohad tobut receive and theauthority expend

voted for no to bind themoney districtrepairs, power by
contract, or theif notany ;amount votedany,by beyond

that their was and no action couldauthority joint, separate
be maintained either, and that no forby joint demand the

was shown.money
A verdict was taken for the direction of theplaintiff, by

court, to the of thesubject court theopinion superior upon
raisedquestions the case.by

for theKittridge, plaintiff.

Bellows,H. A. for the defendants.

J. The thisquestions in case are inter-ofarisingBell,

as are toest, they calculated settle in some the pow-degree
ers of school and theirdistricts, officers. These little corpo-

have into existence a fewrations within undersprung years,
of ofa doubtful andsystem legislation very expediency,

andtheir those of their arecorporate officers, topowers,
the courts,be settled constructions of the a succes-by upon

sion of crude, unconnected, and often enact-experimental
ments.

The bodies, officers,of these and of theirpowersgeneral
suit,as far as relate to the of this and havethey subject

by thestatute,been are first section offound inprescribed
of the71 Revised Statutes.chapter

“ theAt holden for dis-any meeting purpose, anylegally
votetrict to alter or abuild, removepurchase,may repair,

district,school house in such and otherand for necessary
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neces-alltherefor, and to furnish the same withbuildings
and the schoolfor the use ofsary apparatus furniture,

therein, decide thereof,the location andmay purchaseupon
* *land therefor, committees,choose with powersmay

to said there-votes into raiseeffect, andcarry moneymay
for.”

“ theUnder these the voted todefendantspowers, repair
“ three toschool house to choose a committee of;”present

“ tosaid school dollarshouse;” to raiserepair twenty-five
school oth-house;” and chose the and tworepair plaintiff

“ers the committee to school house.”therepair
at anhouse,This committee the school expenserepaired

the dis-and now calldollars, uponexceeding twenty-five
Havethe increased amount.trict, suit,this to theypayby
? Schooldistrict to these billsthe to bind the paypower

most limitedof thequasi powersdistricts are corporations
fromderivedhave noto the powersknown laws. They

back but a years.fewtheir existence extendingusage;
them, and such im-have the expressly grantedpowersThey

to enable them toas are performnecessaryplied powers
the tomore. these areand noduties, powerAmongtheir

and the tofor appointspecified purposes, powervote money
thosetheir votes relative toto purposescommittees carry
their votes fordistrictThe may clearly,into effect. by

houses, limitschool the to aand expenserepairingbuilding
limit the or theandsum; repairs,may precisedefinite they

built,beschool house to and itof theexact description
bind the districtthat no committee canclear, byseems very

those limits.exceeding
no limit to thethe district haveterms, here, imposedIn

Is,committee.to the of theno limitand powersrepairs,
tovote to raise a limitedthethen, a limit moneyimplied by

discretion must becase,the a? the nature ofamount In
to be raised forto thesomewhere, buildingasvested money

if thatis,The isschool houses. questionand repairing
committee, ;or in both andin the or in thedislrict,vested
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as theas wellterms, bywe think it that theclear,very by
vested in thethis discretion islaw,of thegeneral policy

district alone.
necessa-to to theTowns have raisepower defraymoney

athat this isof the is settledtown, but it wellry charges
inbe vestedcannot be transferred. It cannotwhichpower

292. Dis-a committee. v. 3 N. H.Gove Rep.Lovering,
dele-tricts, raise their cannot betoo, butmay powermoney,

the of towns.for the same reason which limitsgated powers
toeffectual,To it ismake this rule in necessaryany degree

hold a dis-that the of all committees appointedpowers by
trict are of the district havelimited the amountby money

as to the amountvoted to the discretion ofraise; otherwise
to be is vested in the commit-money expended, absolutely

can to raisetee. The committee no votes butpass money,
unrestricted, debts,if their is contractmaypower they

bethe district to raise towhich may compelled money pay.
We cannot that it the intention of thebelieve was legisla-
ture to such to committee. It ispowersgive any directly

law,the of the that taxes are to begeneral policyagainst
voted those who have them to and not thoseby pay, by

to them.who are expend
of stand on differentSelectmen towns fromvery grounds

committees of districts. arethe school thebuilding They
of towns for af-theiragents managing prudentialgeneral

fairs, various,are and sometimes andwhich complicated,
a to be vested in the¡require agents,discretionary power

have them to and their to contract;who powermanage yet
isbound,the town shall be withindebts, which kept veryby

352;2 H.Gibson,limits. v. N. Rep.narrow Underhill
7 N. H. 300.v.Andover Grafton, Rep.

houses, areschoolcommittees to build andThese repair
the affairsoverwithout powersany generalspecial agents,

aconfined toare specialand theirdistrict,of the powers
thebe frominference can drawn generaland no;purpose

toof such powerstheir The liabilityofnature powers.
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abuse, if the committees should be them,deemed to possess
seems to thefurnish their exis-strongest argument against
tence. In most the of ordistricts, questionupon building

differ theirhouses,school the inrepairing people opinions,
as to the is;measure of and it obvious thatexpenseproper
if alone in of thewere therequired,slight repairs judgment
district, raised,a small to be the advocatesand sum voted
of a theircouldexpenditure accomplish pur-large always

if could of a committeeobtain theposes, they appointment
whose not and awere districtlimited;powers expressly

debts,find themselves loaded with contractedmight large
for of whichpurposes entirely disapproved.they

a reasonabledistrict,the votes of this we thinkUpon
theconstruction would deduce same limitation. These

votes are not to be in connectionconstrued butseparately,
time,with each on theother, as at the samebeing passed

same It is in of animmaterial whatsubject. partentirely
the are to beinstrument several to be consideredprovisions

the is to be and thisfound, whole considered prin-together,
to at athe votesciple appears equally applicable passed

all which relate to the aresamecorporate meeting; subject
to be construed and we think no one can doubttogether,

the of the indistrict,that intention this was tocase, author-
be made,ize to to the amount of therepairs money they

raise,voted to and no more. This usseems to as evident
as it if thewould votes had been to therepairexpressly

toschool house the amount of dollars. Enter-twenty-five
this view of the of the district, and of itstaining powers

committees, we the to bedebtsregard attempted imposed
on committee,the district the as unauthorized,by entirely

the amount of the sum voted.beyond
This unauthorized, was beneficial toexpenditure, though

“the district. It was not that of theobjected, any repairs
in.made were themselves unsuitable, or to beimproper

not inmade,” one,but it .is the of withoutpower au-any
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to do acts another,beneficial to and him withthority, charge
the expense.

But this would furnish a reason for the district togood
andapprove the and this it is contended theclaim,ratify,

district has done. If such the claimratification appears,
cannot be resisted on account of the ofwant au-previous

mandatothority. equiparatur.Ratificatio
“The ratification relied the vote to allwasupon, accept

bills lumber,of brick, and and themortar, window pipe;”
“vote to instruct the to all bills for the materialsagent pay

for the of the school and divide therepair house, rest of the
money equal, to the work done.” The dis-according days
trict had the to the services toandright approve performed,

the bills thepay sum eithervoted, in or inexceeding part
all, and are bound so far asthey and no far-they agree,
ther. these votes to the bills forBy materi-they agree pay
als in full. had no to theThey al-power change liability

incurred the nor toready committee, reducerightfully by
the claims of those who had services under theperformed

theof committee. As the caseauthority stands, then, un-
affected the subsequent votes, the claimsby allwere alike
authorized the and nocommittee,by preference of asany
to time Each, then, wasappears. authorized, so far as the

voted,was and unauthorizedmoney that. Thebeyond
dollars voted, was then to betwenty-five divided among

these claimants, in to their whole thatproportion bills; is,
in to their whole claims for labor and materials.proportion
If the allowable for on thismaterials,proportion principle,
does not the whole of that the balance of thosepay charge,

toitems is then be added to the fromamount allowed the
dollars.twenty-five

As the verdict taken the bill,was for whole a new trial
bemust for this unless the excess iscause, remitted.granted

trial,Some requirewere taken on the whichexceptions
consideration. Evidence of saidwas offered what was in
the district as to the amount of to berepairsmeeting,
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made, as to that certainshow weretending repairs agreed
re-the the evidence wasbutupon informally by meeting,

We think there be no inwouldjected. safety inferring
from the a ordiscussions in town district what wasmeeting,

to be done. The evidence of theagreed only proceedings
of such are their Cush. 14,votes. Man. 233.meetings
This must therefore be overruled.exception

was taken to orderthe of the authoriz-Exception court,
an amendment of the return ofing notice of the meeting,

and of the record of the return. The the court toofpower
amendments of official and of thereturns, records,permit

to the as tofacts, court,shown the is now too wellagreeably
settled to admit of Gibson v. 9 N.question. Bailey,any

v.168;H. Low 12 N. H. 340 ; Whit-Rep. Pettengill, Rep.
Varney,v. 10 N. H. 291.tier Rep.

We no a substantial dis-whichperceive uponground
becan based the amendment of such re-tinction between

and the amendment of those to school meet-cords relating
As, however, immaterial,we deem the amendmentings.

toit is not thispursue inquiry.necessary
be theThe to obviated amendmentobjection proposed by

24,the notice for the district held Marchwas that meeting,
insufficient, 10th,the dated on the1851, was warrant being

24th, which, said, insufficient,for a on the it is ismeeting
be soamended,even if the return should as to show the

on the of its date. The to thisservice answer madeday
is inthe that the questionobjection plaintiffs,by meeting
the district,annual of and that sevenwas the meeting days

We havefor the annualnotice is required meeting.only
225,1845,sections of the statute ofexamined the chap.

construction of this1 and on the which question(see. 2,)
of doubt. Theit seems to us to admit noanddepends,

and re-to annualsection relatesfirst exclusively meetings,
more. second sectionnotice, and no Thesevenquires days

“alone.to meetingsrelates meetings mayspecial Special
manner,in the same for rais-time,at exceptbe called any
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houses, in whichor or schooling money, building repairing
shall beissued,eases an attested of the postedwarrantcopy

fifteen be confined to&e. This mustup specialdays,”
None or to.others are named referredmeetings.

beenhaveIt was also shouldthat the actionobjected,
think,all the wemembers of the committee. Butjoint by

the What wasevidence, there no claim.wasupon joint
alone,done and furnished himselfeach, was done byby

unconnected with the theothers, done authoritythough by
claim.of the his ownwhole; and each must recover upon

If the haveclaims,committee had these wouldpaid they
had a claim the whole,for so far as that author-joint was
ized the district. That was not done in this case.by

Bryant.v.Sloan

Bail principal eourt,cannot make an effectual surrender of the in unless there
againstbe an pending principalaction the or the bail.

principal bail,Notice to the creditor prisonof the commitment of the byto his
creditor,supplied bycannot be a principalnotice of the ap-to the that he has

plied poorto take the debtor’s oath.

defendant,Scire facias the as bail of one Hart-against
well, on a inwrit favor of the him.plaintiff Theagainst

the record evidence to sus-plaintiff, having produced proper
tain the scire the defendant introducedfacias, the following

him,evidence, and contended that the factsupon proved by
he was from his as bail. It wasdischarged provedliability

defendant,the that on the execution,return of theby day
in the Hartwell,favor of and before theplaintiff against

of the court on that to theadjournment which execu-day,
tion thereturnable, the defendant ofwas produced body


