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Morrow v. Moses.

money paid. Here, then, there is an omission of the sub-
stance of the wrif, and therefore there must be judgment
for the defendant. "It becomes unnecessary to determine
the other points stated in the argument.

Writ abated.

Morrow ». MosEs.

Tn action of trespass for tearing down, burning and destroying the plaintiff’s
house, evidence of threats, by the defendant, that he would tear the house
down, that he would blow it up with powder, accompanied with hostile ex-
pressions towards the plaintiff and the occupants of the house, is competent
for the consideration of the jury.

Trespass for tearing down, destroying and burning the
plaintiff’s dwelling-house. The trespass proved was the
burning of the house.

On the trial, the plaintiff offered evidence of various
threats, made by the defendant, at different times within
two or three months prior to the time the house was burned,
that he would tear the house down—that he would blow it
up with powder—accompanied with expressions of hostility
towards the plaintiff and his family who occupied the
house.

To this evidence the defendant objected, but the court
ruled that it was admissible to be considered in connexion
with the other evidence of a different character offered,
tending to prove that the defendant was guilty of the tres-
pass proved.

A verdict being rendered for the plaintiff, the defendant
moved that the same be set aside and a new trial ordered
for error in said ruling of the court.
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‘Willson ». Bergin.

Flint, for the plaintiff.
Burt, Burns & Fletcher, for the defendant.

Givonrist, C. J. It is not necessary to cite authorities,
for the purpose of showing that if the defendant had been
indicted for the erime of arson, it would have been compe-
tent to prove that he had threatened to tear the house down,
and would blow it up with powder, with hostile expres-
sions towards the plaintiff and the occupants of the house;
and it is every day’s experience that such testimony is offer-
ed. The only difference between an indictment for arson
and the present case is, in the amount of punishment; and
the same principle that would authorize the introduction of
such evidence in the one case, would render it competent in
the other. The evidence is competent for the consideration
of the jury, upon the question whether the defendant com-
mitted the trespass alleged. The fact of the burning hav-
ing been proved, threats by the defendant, that he would
burn the house, are very strong evidence that he did burn it,
and we can see no objection to the testimony.

Judgment on the verdict.

WirLsoxn Apm’r. . BERaGIN.

If the proceedings of the administrator, under a license to sell real estate for the
payment of debts, have notresulted in a valid sale, he may have a new license
and proceed de novo, although the avails of an invalid sale, under the first
Iicense, may have been received by him, and paid over to the creditors of the
-estate.

AppeaL from the decree of the judge of probate, dis-
allowing the petition of John Willson and William Farrar,




