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Gordon v. Rundlett.

theresustained,The second and eighth exceptions being
must be a new trial.

aside.Verdict set

Rundlett & a.Gordon v.

agreementAn in 1846 —Due to G. tobethis form: “March S. $10,000,28, paid
as wanted it is not to befor her if no is S.” iswanted, S.part paid,support;
not a The is liablenor evidence of a debt. holder of it notnote,promissory
to he taxed for at interest.money

signedThe list of taxes he the selectmen.committed to a collector must by

Trespass. The that thedeclaration alleges, defendants,
Stratham,at on the 9th of 1850,January, assaulted, beat

and the until sheplaintiff,imprisoned paid $100.
The is the issue, with a briefplea statementgeneral that

the defendants were selectmen and assessors of the town of
for the that the1847;Epping year then residedplaintiff

there, ;and was liable to be taxed that assessedthey legally
her a tax to and theiragainst amounting war-gave$68J04g-,

rant J. Tilton,to P. collector of taxes for in dueEpping,
form, who tax,collected the &e.

The defendants admit that the was arrested, asplaintiff
in declaration,the on their andwarrant, was com-alleged

to a tax toand costspelled $78,30.pay amounting
theIt records of the town of that theappears by Epping,

defendants selectmen that town in 1847,were of and that
there were no assessors of taxes that In 1847,year. April,

of the called atRundlett, defendants,Mr. one the house of
the in told her that he an ac-and wantedplaintiff, Epping,
count of she hadher taxable She thatrepliedproperty.

her thatno He asked ifinterest,at more.andmoney$170
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was all the it washad, ;taxable she and she saidproperty
and in that shesaid,answer to she further hadhis inquiry

note,a she offered totaxable,but that was not andlarge
show it to him. noHe said it was matter. The plaintiff
held at that time one fora note Gordon andagainst $170,
she had no unlessother taxable in theproperty Epping,

or of the is a andnote, which copy,agreement following
is the to in her to Mr. Rund-which same referred answer

lett, was taxable:

“ 28th,March 1846.Stratham,
Due to Gordon, widow, dollars,ten thousand toSophia

wanted,be as wanted herfor If no is itpaid support. part
is not to be paid.

Stephen Scammon.”

The under the follow-above recited wasagreement given
circumstances: Scammon married the ofing daughteronly

Gordon,J. S. late Gordon,of Said in theEpping. spring
1845,of and before hedecease,his told Scammonshortly

would him a deed all his if Scammonofgive property,
would a wife,note to his the forgive $10,000,plaintiff,
which at ashould lie on interest certain rate annum.per
Scammon made note and it to Mrs. Gordon,the delivered
but J. S. Mrs. Gor-Gordon died without the deed.making
don, however, Scammon,to Maria R. wife of saidconveyed

in lateScammon, her the of her hus-estateStephen rights
band, deed, 18th,dated 1848.by January

Mrs. March,Gordon continued to hold the till 1846,note
when Scammon she should and told herinsisted itgive up,

it,he would sell shethe at auction and if didproperty pay
She hernote,not. the and Scammon ingavegave up
of it the above recited.place agreement

inThe defendants the taxesassessed the in Ep-plaintiff
that as follows:ping year,

“ interest,1847. andGordon, hand,on atSophia money
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tax,on State, and schooldeposit, town$10,170. county,
tax,$68,14; highway $16,27.”

collector,the tocommitted list of taxes to theirThey
whom the shewhomandplaintiff voluntarily paid $1,34, by
was arrested, in the andimprisoned jail, compelledcounty
to the balance of the with costs.tax,pay

theThe towarrant which the taxes committedwereby
collector, was in due it to the;form and referred foregoing
list of taxes the rata-as a correct list of the assessment on
ble and theestate butpolls of the inhabitants of Epping;

otherwise,list was not or selectmen.certified thesigned, by
theUpon facts it is that the courtforegoing agreed may

render such as thinkjudgment they just.

Hatch, for the plaintiff.

MeMurphy and forMarston, the defendant.

J. In the case of v. ata.,Scammon ScammonBell, &
the term, it was held thatpresent the called a note-writing
has none of the qualities of a note. It ispromissory
an admission of a tospecial Mi’s. Gordonagreement pay
such sum as should be wanted for her to thesupport,
amount of It is$10,000. not evidence of debt to anyany
amount, since if no of the ispart wanted for hermoneyo

no of it issupport, to bepart It ispaid. merelycontingent,
whether will beanything The instrument is apayable.

informalvery to for theagreement of Mrs.pay support
Gordon, if she should need it, to the amount of $10,000.
It nofurnished forpretext a tax on or other$10,000, any
amount of at interest.money was,The tax consequently

and the arrestillegal, of the under it cannot beplaintiff
justified.

the ofcase Chase v.By Sparhawk, 2 134,Foster’s Rep.
it was decided that the of the the listby statuteslanguage
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Co.SalisburyBassett v. Manf.

be themust byof committed to the collector signedtaxes
fails.thecause, also,and for thisselectmen, justification

and interest.plaintiffthe $78,30,Judgment for for

Manufacturing Company.SalisburyBassett v.

bydefendants a dam causedalleged that tbe the waters of aA declaration
3dd¡ by addingland. that anplaintiff’s amendmentto overflow thestream

” ““ upon runningfalling (beforeand into said landand the waters to over-
change the cause of action.flow,”) did not

objectedtheat one term of court cannot be to at aordered suc-An amendment
exceptionAny to such order must be insisted on at the sameceeding term.

term, it is waived.or
witness, deed,testimony of a as to thethe contents of a lostexception toAn

cause,subsequent stage of a appearsat a because it then thatbe takencannot
deed was recorded.the

evidence, though parolmay givenbe incopy such deed evidenceofofficeAn
given of its contents.previouslybeenhas

controversy, bywitness, entry partythe land in made aproves an onwhoA
deed, party,title of suchmaya be cross examined as to theclaiming under

recovered, depend on the na-damages mayto beamount of thethebecause
interest.of histure

land, title,possessionflowing primaunder a claim of isan forIn action fade
any damagesfee, partya for doneof title in and entitles to recoverevidence

land.to the
damages, ifordinarily to recover some itplaintiffthe is entitledsuch casesIn

repetition theinfringed ; especially where a ofappears rightthat his has been
land.wrong might ripenin time into an easement or incumbrance on the

plaintiff’s interest of so limited a character thatBut if it is shown that the is
* reversioner,injurioussupposed wrong, to the owner or could nothoweverthe

estate,injure plaintiffthe or his he is not entitled to recover.

applicationpresiding justice pleas may, on of theThe of the court of common
court,parties during repentin the recess of thejury, the absence of the and

writing applicableexplain charge relatinghis to the to the case.or in law


