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Cole v. Town of Canaan.

theseEntertaining views, there must be, to theaccording
of theprovisions case,

theJudgment for defendant.

ofCole & a. v. Town Canaan.

peti-inconformityA be in the described thehighway must laid out with route
; authoritybe withoutdoingstion the of the road commissioners willotherwise

and invalid.
“commencing at orwayfor a near thehighway petitioned wastheWhen

house, northwestwardlyB. thence onroad Daniel Cole’send of the near
Orangeleadingthe fromit road thepracticable till intersectsthe routemost

house, northerlya little ofLorenzoat a stake Jame-Washingtonroad to Wilson’s
reportCanaan,” highwayand described in the of thehouse, thein saidson’s

“ stones,”follows,commissioners, beginning: a stake andas viz atwasroad
beginning petition,of as set forth in the thence run-proper pointwhich was the

“forth, to centre of the now trav-ning particularly set theby various courses
Canaan,Washington house in said town ofleading Wilson’shighwayeled to

highway six-degrees, the said now traveledthirty-five east onthence north
astanding highwayside of little northrods, on the north thea staketeen to

regardedmust behouse,” the road laid outit was held thatof said Jameson’s
house,leading Washington’s at thethe to Wilson’sintersecting highwayas

“road, asaid and not at stake a littlewith traveledit first metpoint where
being pointstake thethat the aforesaidhouseLorenzo Jameson’snortherly of

out,petition,contemplated by the and the road laidor terminusintersectionof
point, inleading house at that was notintersecting the to Wilson’sroadnot

petition, doingsthe and that the of the com-prayerthe ofconformity with
were, and void.consequently unauthorizedmissioners

Canaan,the town of in thisinfor a highwayPetition

county.
“ occasion, for thethat there wasallegedThe petitioners

accommodation, for a newand highwayconveniencepublic
“Canaan,” at or near the endcommencingofthe townin

northwest-B. Cole’s thencehouse,Danielnearroadtheof
it intersects theroute, tillthe most practicableonwardly
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Wil-road road tofrom Washingtontheleading Orange
Jame-of Lorenzoson’s at a stake a littlehouse, northerly

son’s house in said Canaan.” that theyrepresentedThey
tohad of town of Canaanthe selectmen saidpetitioned

refused,out andsaid but hadlay they neglectedhighway,
and still theand to out same.refusedneglected lay

the court of com-the oftherefore, requestedThey, justices
described,mon above aout,to on the routepleas lay high-

of the width of three &c.rods,way
1853,At the of the wascourt,term the saidApril petition

theand referred tomade, wasnopresented, objection being
1853, theterm,road commissioners. At the September

ofroad made their the towncommissioners whichreport,
moved to laid outaside,Canaan set because the highway

a route substan-commissioners,the road is laidby upon
to thedifferent from that described in thetially petition

court and to the selectmen.
:■The road commissioners described the road as follows

“ We, of the'therefore, for,out thelay highway prayed
follows,width of three at stake and1rods, as abeginning

&c., which is admitted to be the of thestones,” begin-point
thein thence various coursesning petition, by particularly

“forth,set to the centre of the now traveled lead-highway
to Wilson’s in saidhouse, Canaan,town ofing Washington

thence east,north on the now traveledthirty-five degrees
sixteen rods to a stake on the north sidehighway, standing

of the a little north of said Jameson’s house.”highway,
stake isThis admitted to be the last terminus described in

petition.
The is a aof furnished Canaan,,following plan,copy by

made aMartin, from actual whichby surveyor, survey,
bewill understood from the notes whichsufficiently appear

it, of andit, which are in accordanceupon withexplanatory
the set forth in Martin,facts an affidavit saidof which was

to theexhibited court below, in connection with the plan,
and which showed that the distance the on.between point
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thethe to Wilson’s at whichhouse,highway leading high-
laid out the road commissioners first meets with thatway by

fact, the stake stand-is, in rods fromhighway twenty-two
of sixteena little north of insteadhouse,Jameson’sing

as in therods, set forth report.

mov-thethe facts petitionersUpon foregoing appearing,
not buton the which wased for granted,judgment report,

the and motionsthe aforesaid factsquestions uponarising
this court fortransferred to decision.were

Canaan.the town ofWeeks, for
of have noof the court commonThe pleasjustices

unless thetowns,statute to out roads inlayauthority by
the selectmen of the town tofirst to layapplypetitioners

Noand and refuse.same,■outthe applicationneglectthey
selectmen of Canaan to out themade to thehas been lay

out,laid andcommissioners have whichthe roadroad which
this The road com-in case.the ofis subject controversy

route,out a different fromhave laidmissioners substantially
the select-in the to the court and todescribedthat petition

“ forthat there is occasion aThe allegemen. petitioners
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at ornew in the of Canaan, commencingtownhighway
near the thencehouse,end B.of the road near Daniel Cole’s

till it inter-on the most routepracticablenorthwestwardly,
sects the road from tothe road WashingtonOrangeleading
Wilson’s house, at little ofstones,a stake and a northerly
Lorenzo the roadJameson’s house in said Canaan.” Now

road,commissioners Wilsonlaid out a road theintersecting
ofstones,rods of andtwenty-two south the stake northerly

said roadJameson’s Wilsonhouse, and then run on saidup
to the terminus the the commis-described in Ifpetition.
sioners had theand intersectedwhen wherestopped they
Wilson road, the void.out would have beenlaying clearly
And can a sub-make their tothey validdoings resortingby

and on said Wilson roadterfuge, twenty-tworunning up
rods? We think fornot; not intersect said Wil-dothey
son road at the terminus in but in-described the petition,
tersect it south of said Jameson’s anddwelling-house,

rods south of the in thetwenty-two terminus described peti-
tion to the court and the selectmen.

on the same side.Kittridge,
The ais for road thepetition Wilson road,intersecting

north of Jameson’s house. road, out,The laidas does not
intersect the Wilson ofnorth Jameson’sroad, house, but

of thesouth it. of shows this fact, andAn-inspection plan
.orno can elucidate it make it moreargument plain.

for theSargent, petitioners,
Statutes, 52, 9;Cited the ch. 8,Compiled Wiggin§§ &

13Exeter,a. v. N. H. 305.Rep.

J. of theThe was for aprayer petition high-Woods,

Canaan, at nearin or the end of thecommencing roadway
Daniel B. Cole’s thence tohouse,near run northwestwardly

tillmost route iton the intersects thepracticable road lead-
the road tofrom Orange Wilson’sWashingtoning house,
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ina a of houseat stake little Lorenzo Jameson’snortherly
toout,said Canaan.” The as laid is admittedhighway,

of and inbe correct as to the is conformitypoint beginning,
vari-thence,with the in that It runs bypetition particular.

“in of the nowous forth the to the centrecourses set report,
house,to Wilson’straveled highway leading Washington

theeast onCanaan, thence northin said thirty-five degrees,
onrods,sixteen to atraveled stake standingnow highway

of a little said Jameson’sthe north side the north ofhighway
house.”

is,the the roadThe case whetherquestion arising upon
isfor;road the outlaid out is the same whetherprayed laying

the re-the of The lawin with prayer petition.conformity
thebelaid out shouldthat the roadquires substantially

be requiredin the to bysame as that petition,represented
withthat rule ofIs law compliedthe public exigencies.

?this casein
“ ofthe centreIs a various courses toroad byrunning

Wil-the traveled tonow leading Washingtonhighway
house, Canaan,said thence northson’s in thirty-five degrees,

rods, a stakethe now traveled toon sixteeneast highway
ofon the north side of a little norththestanding highway,
ahouse,” the same assaid Jameson’s substantially,way,

“ road,at or the the nearnear end ofroad commencing
mosthouse,Cole’s thence on theB. northwestwardlyDaniel

it the theroute till road fromintersects leadingpracticable
Wilson’s a stake ahouse,road to atOrange Washington

of Lorenzo in said Ca-little Jameson’s housenortherly
?”naan

which the as strikes theroad, out,The at laid roadpoint
to is,from Wilson’s house inOrange Washingtonleading

admeasurement,ascertained aboutfact, subsequentas by
“rods from the stake a little of Loren-northerlytwenty-two

in a direction de-house,” south,zo thirty-fiveJameson’s
The thencetherefrom. road runs northwest thirty-fivegrees

strikes,east on the road which it thus with,meetsdegrees,
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atroadin thetheor and there it reachesintersects, point
house.Jameson’sof Lorenzo’sthe stake a little northerly

andout, runningthus laidis that theIt claimed road
intersect,toit waswhich,the theroad petition,upon by

theroad atto intersect thatno sense be saidcan in proper
saidbeit cannotthat,Andstake aforesaid. consequently,

or con­theto run route within petition,fallingupon any
Theview.to thatAnd inclineit. we adopttemplated by
roadtheto intersectroad a wasfor is road whichprayed

house, at theto Jameson’sfrom roadthe Orangeleading
did factout instake the road laidbefore mentioned. Now

of thatrodsthat road southwesterlyintersect twenty-two
in­term,of theand instake, not,did meaningany proper

run road lead­it thetersect at that Itpoint. merely upon
stake, did notit reached the butto Wilson’s house untiling

Whatever lati­it, or it there.it,cut meet with or intersect
oftude was in the to the intermediate coursepetitiongiven

Exeter,the 13 H.of Court v. N.81;way, Wig­gin(Rules
and304,) termini, think,the wereweRep. plainlydefinitely

fixed, as v. thebe,law should Wigginthey Exeter,) byby (
terms of of theit. The terminus waynorthwesterly prayed

the the from thefor was fixed at roadpoint upon leading
at it could behouse,road to Wilson’s whichOrange prop­
to it at the afore­said so to meet with it as intersecterly

said stake. Inasmuch as it is seen theby plan accompany­
that road laid out in­and of thecase,theing making part

Wilson’s,tothe roadthe road fromtersects leading Orange
atJameson’s,near and notrods from the staketwenty-two

stake,the as it should in order to in withdo, be conformity
authorized,notthink outthe we the waspetition, laying

theonthat the motion of forand the judgmentpetitioners
be denied.shouldreport

denied»Motion


