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v.Gordon Norris.

evidence, move that this But as thecase be discharged.
matter now stands, there bemust

on the verdict.Judgment

&v. Norris a.Gordon

assessing a on the andbefore calledtax,One of the selectmen of a town, plaintiff,
hadmoney, to she that she abouther if she whichasked had replied onlyany

if§100 He asked her would make a state-hand or interest. then sheon at
“ tosaying oughtand that not moreon sheoath, refused,ment they pay any

Held,enough.”had that this was a sufficient toapplicationthey paidtaxes;
account heran ofher for property.

the is that thebe evidence to the selectmenthere presumptionUnless contrary,
in the month ofan invoicemake April.seasonably,

“doomage, judgeasof as muchWhen the selectmen set down, by theyway
the nature of theit is that shouldnot necessary they specify prop-equitable,”

being inas &e.cattle, land,erty money,

for athe defendantsCase, unlawfully assessingagainst
defendants, asthe the selectmen oftax byplaintiffupon

1846, her,andin the theircompelling throughyearBpping,
the sum of said totax,to be un-collector, $¡27,19tax pay

in costs,andassessed, &c.lawfully $
the defendants were selectmen ofthat Ep-It appeared

thethe tax,and assessed and compelledthat year,ping
1850,the of A. D.on 9thto it January,daypayplaintiff

tax,her. Before theand assessingimprisoningby arresting
is ancalled thedefendants upon plaintiff, (whoone of the
1846,in ofhouse in theat her springEpping,aged person,)

if she hadnot and herdid askedappear,but on what day
hundred dol-she had about onesaid onlySheany money.
if sheHe then asked her wouldhand or at interest.lars on

her under oath»tostatement inmake her regard property
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saidrefused,She and she should not thatswear; they ought
to more taxes ;not had Thepay any paidthey enough.

on the ofhad, 1st that a note forplaintiff day April year,
the sum of due to but had noher, other taxable prop-$170

unless a note or she then ofheld, which theerty, agreement
is a is to be so :following copy, regarded

“ Stratham, 28th,March 1846.
toDue Gordon, widow, ten thousandSophia dollars, to
asbe wanted for her if no is ispaid wanted, itsupport; part

to benot paid.
Stephen Scammon.”

The selectmen in due form assessed taxes that andyear,
assessed the as follows :plaintiff

Doomage. on hand.Money State, county and
school tax.

Gordon,Sophia $4,000 $28,35$170j
And in due form committed the tax to the collector, who
enforced as aforesaid.payment

The ofagreement Stephen aboveScammon, referred tos
was under thegiven circumstances.following Scammon
married the of Johnonly S.daughter Gordon, late of Ep-

Gordon, in theping. 1845,of andspring before hisshortly
death, told Scammon he would him a deed of all hisgive

if Scammon would a noteproperty, wife,to hisgive Sophia
Gordon, the forplaintiff, $10,000, which should lie on in-
terest at a certain rate cent. Scammon made theper note
and Mrs.Gordon,delivereditto but Gordon died mak-withbut

the deed. Mrs. held the noteing till March,Gordon 1846?
when Scammon insisted that she should it and toldgive up,

heher would sell the at auction and it sheifproperty pay
did not. She the note, andgave up Scammon hergave
the above recited.agreement

It was that should beagreed entered in this actionjudgment
to theaccording of the court theopinion on case»foregoing
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Hatch, for the plaintiff.
The tax the not as-defendants wasalleged by lawfully

sessed.
I. It does not notice to thethat wasappear any given

to herreturn an account of taxableplaintiff property, (Comp.
Stat. ch. her43, that was ever made tonor application2,)§

“ estate,”for an account of the and ratable for whichpolls
3.43;she was liable Stat. ch.to be taxed. Comp. §

“ inti-She was asked if she had Noonly any money.”
the select-mation was to her of the for whichpurposegiven

he,that inmen came to her house. Nor does it appear
of herfact, came there to take an account taxable property.

to have been demand-The oath does notrequired appear
43,ch. 4.in reference to the statute. Stat.ed Comp. §

to herthe was madeIt does not thatappear application
43,ch. 1.of Stat.in the month April. Comp. §

asassessed the $4,000,plaintiffII. The defendants
to do. If theThis had no plain-“doomage.” they right

of her taxabletiff had refused to an account property,give
ascould have set in the invoice suchdown propertythey

itBut must have beenequitable. specificjudgedthey
5.cattle, 43,Stat. ch.land,as &e. Comp.money,property, §

42.can be taxed. Stat. ch.Comp.Property only
to a ;have no assess fine areSelectmen authority they

invoice such as conscien-in theset down property theyto
the If exceedbelieve possesses. wilfullyparty theytiously

“ be liableequitable,”judged they maythe amount fairly
an action.to

down,set of notby doomage, propertyIf they way
would be erroneous.taxation, theto proceedingsubject

did not conceal of herThe partplaintiff anyIII. property
of Scammon was not taxableStephenThe agreement

sum,a in a and itbond waspenallike apparentlyIt was
to amount.consideration itsanywithout

for the defendant.Marston,andMcMwphy
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C. 43,J. 2section of theBy chapter CompiledGilchrist,

theLaws, selectmen notice of the time andmay give place
will receive an account of the andthey estate, ad-polls by

&c.vertisement,
Bnt are not bound to this course. sectionadoptthey By

3 make to thethey inhabitantsmay personal application
suchfor account.an

It thatis said no for an made toaccountapplication was
the plaintiff.

The case states that one of the selectmen asked her if she
had to which she thatanswered she hadany money, only
about He asked her if she would make a statement on$100.

refused,andoath, she that not tosaying they ought pay
hadtaxes;more paidany they enough.

no form need beNow followed inparticular forcalling
thataccount. If it be in substance,an if what is said ad-

of no itmits Willbemisapprehension, and hereenough;
nothere could be doubt.

The law that therequires selectmen shall take an invoice
the of But to so,in month if omit do are noApril. they

taxes to collected?be The towns cannot relievesurely
thethemselves of burden of to the ex-contributing public

that their officers doby topenses, showing their-neglected
there isBut no them, orduty. that-presumption against

omitted to do thetheir in month of andthey duty in.April,
•evidence,the absence of we have a to that theright say

was made.application seasonably 'refused, then,She to an account. In that event the-give
down,are to ofselectmen set as muchby way doomage,

isas deem and thatequitable, conclusive, unlessthey the
shows that he cannot exhibit a statement.party

that mustIt is the selectmen set down thein in-argued
“ asvoice such But itequitable.”property they judged

“must have been as cattle, land,specific property money,
&c.”

It is to the doesthat statute notenough require this..say
VOL. xxix. 14
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v. Hill.Adams

“ As asmuch are the of thewordsjudge equitable,”they
law, and that has been the course here.

It is not to whether the wasinquirenecessary plaintiff
taxable for the due from for the$10,000 Scammon, doomage
was do notconclusive. What the facts were the selectmen
seem to have it themknown, and be hard uponwould very
to on ac-make them answerable in an action of trespass

thecount of a state to and whichthem,of unknownthings
toknew, did not fitplaintiff but see to communicate

them.
theJudgment for defendants.

Adams v. Hill.

dower, Adams,appeared conveyed plain-a that oae Parrott toIn writ of it the
June, 1821,husband, on 2d certain lands intiff’s the of Lancaster. On the

Greenland,conveyed inWhidden to Adams certain lands9th of June one
Parrott,immediately mortgaged purchasethem to to secure theand Adams

Held, onlymoney Lancaster. that Adams had an instantane-of the lands in
Greenland, histhe land in and that widow was not entitled toseizin ofous

mortgagee contributing proportionthe heragainst without of thedower
indebt for land Lancaster.mortgage the

assigneethe mortgagee,on tenant who was of the whocalled theA witness
$1,000, in pursuance agreementof the ahe retained recited inthatstated

bond, pay yearto sumby he was that within one after Adamswhichcertain
righthisof wife’s of dower. Adams hada release also con-procureshould

witness, then,toland the tenant. The asked himin theveyed his interest
proportionrequire moneyMrs. Adams to tender her of thehe shouldwhether

extinguish incumh2'anees. Hepaid the answered that hetobeenthat had
enough innecessai'y, moneyas he had hisa handsthink tendernotshould

Held, unnecessary anyitthat was for the widow to makeclaim.hermeetto
money.oftender

$1,000 regardedof the of beHeld, also, the sum should as athat reservation
by thebe contributed widow.of the sum topayment


