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judgmentT'he court of jurisdictionof a is theconclusivecompetent upon par-
as to the matter in and beties, cannot in collateralissue, impeached any pro-

ceeding, longso as it remains unreversed.

of a at the time originaldefendant, of the service of the andInsanity process,
until judgment whererendered, the defendant or at-appears bypersonally

goodis judgmentor not at cause aall, to reverse on error.torney,

mortgageeThe deed of a in mortgagedof the willpossession premises, convey
rights.underhis mortgage..the

brought mortgagor againstIn a writ of a assignee mortgagee,the theofentry, by
who has taken virtue anof execution afounded on conditionalbypossession
judgment mortgage, mortgagorrendered his the advantagetakecannotupon

mortgageof his the judgment, judg-at time of the and while theinsanity
ment remains unreversed.

entry.of TheWrit demandant was the admitted
16thof the until the ofpremises day September,owner

of his title,In the tenant1823. theintroduced fol-support
evidence.lowing

WellsA of a to datedcopy mortgage Healey, Septem-
to secure16th, 1823,ber a note for and interest.$931

toof RichardA a mortgage Greenleaf, dated Jan-copy
1825, to secure a note for31st, and interest.uary $275

to haveThese instruments beenpurported executedduly
said Lamprey.by

rendered byA of a thejudgmentcopy court,superior
Portsmouth, on the thirdheld at of Febru-Tuesday

of said1826, in favor theHealey againstary, plaintiff,
of thea writ entry counting upon toupon mortgage

of thereturn officer theThe writupon shows aHealey.
The thatservice. saidjudgment, recitinglegal Lamprey

Sullivan,his wasattorney, Esquire,George thatbyappeared
of therecover possession premises, unlessHealeysaid the

debt, and the costs of suit, were inpaidsum'of two$934,43
15th of 1826.March,thefrommonths

the dateduponof thejudgment,A writ possession 10th
1826, and executed the after.uponof dayMay,day
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An andadmission, 11th, 1826,or datedagreement May
in -which he admits hadsigned thatby Lamprey, Healey

on that entered, under his writ of andday possession; agreed
to hold as his tenant and at his sufferance.

A Exeter,of a of court,the same held atcopy judgment
on the third said1826,of ofin favorTuesday September,
Greenleaf a ofwrit countingagainst Lamprey, upon entry

saidupon to Greenleaf.mortgage
The areturn of the sheriff the writ properupon imports

forand the back of it is anservice, agreement judg-upon
the for saidfor sum ofof $302,52,ment as mortgage signed

as his A writ ofSullivan,George attorney.Lamprey by
this on the 30th of Novem-issued upon judgmentpossession

not ever to have executed.does been1826, butber, appear
andfrom said to said Greenleafa deedA ofcopy Healey

12th, 1827,March for considera-Leavitt, dated theJames
oftion $964,28.

defendant,from Greenleaf todeed of his interest theA
a1827, for the consideration and25th, ofdated $700,May

of his thedefendant,from Leavitt half to the dateddeed
forJune, 1827,of the consideration of15th day $660.

this, the for theanswer to counsel plaintiffIn proposed
threewas of times the amount ofthat the propertyto prove

theand that both when wereit,debtsthe upon mortgages
recovered,the were and everand when judgmentsgiven

was an insane andafterwards, the notperson, capa-plaintiff
business.anyof transactingble

counsel that theobjectedthis the defendant’s judg-To
in this collateral and hisbecannot impeached way;ment

court,the andwas sustained theby plaintiff’sobjection
counsel excepted.

therefore, directed for thewas, defendant, sub-verdictA
of the court case,the andsuperiorthe uponto opinionject

to thistransferred court.the questions

Emery, for the demandant.andMarston
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Stickney theTuck, tenant,for contended that the&
evidences of title above set forth establish the of theright

totenant the inpremises dispute.
1. Wells recoveredHealey, having judgment against

in 1826, and been inLamprey February, having possession
of the from 11,mortgaged premises 1826, to the lltliMay

of 1827, when heMarch, sold today Greenleaf and Leav­
itt, had to even apower common deed,convey, by quitclaim
all his interest in the debt and in themortgage mortgaged

Ellison Daniels, 11 N. H.premises. 284; Bell v.Rep.
6Morse, N. H. 205; Hunt v. Hunt, 14 Pick.Rep. 374;

Freeman v. Mc­ 82­Gaw, ;15 Pick. v. Parker,Barker 4 Pick.
505. said deed to GreenleafConsequently, andHealey’s
Leavitt, and the the latter,deeds of in June,andMay
1827, tenant,to the to the latter all the interest inconveyed
the debts and in the which thepremises, original mortgagees
had or could have foracquired themselves.

2. To the title of the tenant the demandant’s counsel
first, to that theproposed, prove were ofpremises greater

value than the debt. This could not bemortgage allowed
with to the common andany statute inregard law regard
to and their foreclosure.mortgages to the lawsAccording
of the State at the time, both theexisting tomortgage

and the to GreenleafHealey had been foreclosedmortgage
more than totwenty-five in this case.years prior the trial
To admit as to the value of thetestimony property origi-

or at the time, with the viewnally present of theannulling
title theacquired law of the land, heldby express was justly

the court to be andby illegal wrong.
3. The of the demandant’s counsel toproposal prove

that the demandant, at the time the deeds were andgiven
the rendered, was and ever since has beenjudgment an in-
sane and not ofperson, capable business,transacting any
was and denied the court. Eminent andjustly legally by

counsel acted for in 1827,faithful and formed andLamprey
an which the ten-for the undersigned agreement judgment
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the athan ofthe for more quarterant has occupied premises
of the counsel whoanIt would be impeachmentcentury.

court,into atto comeacted in the to allowcase, Lamprey
self-stultification,ofthe a casetime, and attemptpresent

requiredsolemnitiesin order to recover the Thepremises.
at-in the formalitiesdeeds,the execution of and particular

bein question, subject-tendant the cannotupon judgments
thetoed to the loose of witnesses procured provetestimony

a seriousor a non withoutdemandant a compos,drunkard
innovation and a precedent.dangerous

because itsinadmissible, designisBut this proposition
decidetois of courtto the a competentimpeach judgment

andmanner,collateralthe in ainsubject-matter question
for thatin not instituted purpose.'proceedings specially

isof a court of jurisdictionThe competentjudgment
in force.as it remainsasconclusive the longupon parties

v. Miss.Taylor 1508;BibbUsher, McKnight,v. 4Wallace
v.Haydon232;Dench,v. 1 Mass.282; Rep.WellsRep.

644.1 U. S.Booth, 353;2 A. K. Marsh. Dig.
be attackedcannot collaterally.The of a courtjudgment

6O'Hanlan,v.Thompson6 WattsHayes, 398;Tarbox v.
Conn. 390.10Selley,Watts McLoud v.492; Rep.

of thatWhere has the judgmenta court jurisdiction,
re-on the tilliserroneous,court, partiesbindingthough

9 12.Nelson, & R.versed. v. S.Emery
tenant’sthe time thea lunatic atbeenHad Lamprey

for thehimthe two againstobtained judgmentsgrantors
becannot in this suithe permitteddemanded premises,

luna-court aThe of ato the fact. againstshow judgment
but voidable.void,tic is not

ait held that87,v. 6 Dana wasTaylor, judg-In Allison
himservedlunatic, only,ment a uponupon processagainst

errone-suit,to thenot a thoughhis partybeingguardian
sold underland benot void. The lunatic’sous, was may

such a judgment.
Wend.Lain,v. 19held in RobertsonSimilar doctrine was
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ofin649, and have seen conflict with anywe no authority
the above cited.authorities

that theBelu, J. It must as settledbe judg­regarded
ofment a of over thecourt subject-­jurisdictioncompetent

the anymatter of an action and over pointparties, upon
allis andissue, them, uponin conclusivedirectly uponput

beenit hasthem,their from untilwho have derived rights
otheroraside, error,reversed or set or pro­by appeal upon

Sofor of its reversal.instituted the longceeding purpose
itreversed, is notas it remains in force not annulled orand

offered inliable to be it isor whenquestioned,impeached
or in collateralevidence, otherwise relied proceed­upon any

theor in not devised lawbying, any expresslyproceeding
Whittier, 265;its revision. v. 3 N. H. Rep.for Gorrill

v.Knowlton,v. 15191;Smith 11 N. H. ChaseKingRep.
5 299.1; Presby,N. H. Foster’sMorse v. Rep.Rep.

The that a is commencedfact whom a suitperson against
ofat the service of the insaneis, him, aupon personprocess

ren-mind, and that he so continued until judgment
ordered, that he in orand person byappeared attorney,
anot at to reverseall, is cause the judgment upongood

thinkof reasons which weerror;writ for inappli-though
and, little creditablehere,cable and forcewithout perhaps,

it seemsto the of notanjurisprudence enlightened country,
in theBut, case,to have so held suchbeen in England.

voidable,them anddefect in the renders onlyproceedings
Lain,6 Robertson v.87;not void. v. DanaTaylor,Allison

19 Wend. 649.
ofin the a courtthere are few defectsIndeed, proceedings

void, in the strictof render thewhichjustice proceedings
word, has of thesense of that where the court jurisdiction

Richmond,v. 6 Foster’sof the suit. Statesubject-matter
232.Rep.

thethat atIn the case theit mortgagee,present appears
Leavitt,and underof Greenleafdate his toconveyance
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which the defendant claims, had recovered a judgment
his had taken underagainst hismortgagor, possession writ

hadof and been in hispossession, tenant forpossession by
ten months. Under these circumstances, we think there can

thebe no doubt that deed of the wasmortgagee entirely
his interest,tosufficient it did notconvey mortgage though

to the v. Hunt,in terms debt. Hunt 14conveypurport
v. Gaw,: Mc­ 82; Morse,Pick. 374­ Freeman 15 Pick. Bell v.

205; v. 284;6 N. H. Ellison 11 N. H.Daniels,Rep. Rep.
v. N. H. 55.Smith,Smith 15 Rep.

held,is the reasons,It where mostuponevery satisfactory
a thedeed,that a made ofby mortgagee mort­property

unless itinterest,no is aaccompaniedgaged, passed by
of the debt. And it has beentransfer held heremortgage

that a deed of before possession taken,mortgaged property
interest, the holds theno securitiesthoughconveys grantor

debt, and has no other interest in thethefor mortgaged
to statutehe assumes Our Stat.convey.property (Rev.
“ that a129,ch. madeprovides by per­6,) conveyance any§

a limited interest in estate toson having any purporting
interest in than he ora estateconvey possessedgreater any

shall thecould to all thelawfully convey, pass grantee
estate he couldwhich it belawfully mightconveyand
doubted if the cause of and would be sacri­equity justice

if it that theficed, were held deed of a undermortgagee,
circumstances,such would the interest of thepass equitable

his notmortgagee, including mortgage, though specifically
to; quamreferred sincepereat,ut res valeat otherwisemagis

the deed butmust be it is not neces­entirely inoperative;
in case, further,this to consider this sincesary, question

none of the to theextend, terms,decisions in case of a
in and the of v.; Smith,case Smithmortgagee possession

case,15 N. H. that55, them. InRep. expressly excepts,
the in of awas virtue writ ofmortgagee put possession, by

Gilchrist,before he his deed­ and C.;possession, J.,executed
“: He in deed ofthen insays being possession by warranty
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tenant.to thetheform,the conveyed premisesordinary
ahad not been mortgageeif the noteswas, then, paid,He

of com-a courta issuedin virtue of process bypossession, by
to retain theHe had a possessionjurisdiction. rightpetent

bethe and this conveyed,as mightmortgager, rightagainst
and wouldstand-in hisso that his would place,grantee

of hishold was owned grant-whatever byright possession
to the theor.” In under process,respect possession legal

oncase stands the same as the case of Smithgroundpresent
v. Smith.

can make no in thisdifference, case,It that the judgment
re-in the action the be liable to beupon mortgage may

on theerror,versed and that the further uponproceedings
voidable,foreclosure are since all remain valid andthey

effectual, until are avoided thedulythey by proper proceed-
that v. before cited.Smith,for Smithpurpose.ings

aThe value of the was matter imma-entirelyproperty
none the theterial, since of of or equit-rights parties, legal

able, that The evidence on thatquestion.depended.upon
was, course,ofsubject rejected.properly

the reason of his at the date ofIf plaintiff, by insanity
the and of the to foreclosemortgage, proceedings adopted

ofit, time,has not barred the heyet lapserights by may
obtain redress on theprobably by proper-proceedings equity

this has in casescourt,side of which ample powers relating
and ofto the foreclosureredemption mortgages.

the beaction,In there mustpresent
on the verdict.Judgment


