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PHILIP CHESLEY vs.and BENJAMINothers THOMPSON.

Where five were of aseized rfiiili as and the milltenaiits'in was burntcommon,
through negiigence mightthem,the of it was held,one the otherof that four

•jointly against negligencemaintain an action on one,the case the whose theby
mill was burnt.

This was an action the ease. The al-upon declaration
leged. defendant,that the 1stand on the January,plaintiffs

mill,1821, Durham,of a inwere possessed certain saw in
county, and to ofthis entitled use the said mill inthe certain

; wit,sitares two of therespectively to andplaintiffs the de-
each mill,fendant were entitled to the sole use of the three,

five,one of the and days,anotherplaintiffs, ten in every
; and thattwenty-four working days while the defendant had

mill,the sole use of the he so negligently kept, lire there,
that the mill burnt andwas hisdestroyed through negligence.

The cause was tried here at term, 1823,February upon
issue, and athe verdictgeneral returned for the plaintiffs.

The defendant moved the court to arrest the judgment,
1st, because one intenant common cannot maintain an action

and,; 2dly,against another because the plaintiffs notought
to have a action, butbrought joint each should had hishave
several remedy.

Ela and Mason, for the plaintiffs.
Mitchell and l. Bartlett, for the defendant.
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Chesiey By the contended, inis that one tenantcourt. It common°VS* 4■ ; and iscannot an action another this trueThompson, maintain t0against
extent; is noa rule broadbycertain but the means enough

held,For has ifcase. it thatto embrace the beenpresent
houses aof have river in common be­ownerstwo several

water,one ofthem, and them the the othertween corrupt
200, b.an on the case. Coke Littletonactionshall have

seems, in have case forthat one tenant common mayAnd it
8 145,D. E. Knowles.another. vs.waste against Martyn&

P.110, vs. Hubbard.—Butler’sN­ 34.­—­2—4 Heath .East
170, 179.­Saund. Chitt. 15­5.—15180,Pl. John.47, g.­f. —1

—3 175.­—­2 468.ditto ditto
case, theIn this mill has been destroyed by negligencethe

defendant, have no hesitation in thisof the and we overruling
objection.

ascontended, is ais that the defendant tenant inIt further
and as all inthe tenants commoncommonwith the plaintiffs,

action, must have his severaleachin thecannot join bringing
remedy.

a tothe of strangerburnt by negligenceHad mill beenthe
alldoubt,is that the havetitle, no owners mightthe there

414,1 51.­—­2the action. Chitt. Wilson Wellerinjoined
vs. Baker.a.&

Daniels,vs.a. Mass.Daniels case(7 Rep.In was135)&
tenants in commonseveralby against co-tenants,•maintained

; anddeedsof title we are ofdestructionfor the thatopinion,
be overruled.mustalsoobjectionthis

SHACKFORDANDSAMUELHAYES vs. OTHERS.JAMES
highwaysoatlayingof ia must be totownsof the selectmendoings reducedThe

clerk.writing lodged townwriting, with theand the
wide the road laidstate is out.howin such a case mustof the selectmenreturnThe

close,theandTrespass, breaking entering plaintiff'sfor
November, 1821.the 5thonin Barrington,

andto makein an entry openbarpleadedThe defendants
of Barrington,out the selectmenlaidduly bya highway,

iii hisThe replication,inthe locusthrough plaintiff,quo.


