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Hayes ol isindividuals and oftaken to the use theappropriated pub*
must;a.et ;Shackford lie and it be to the of theimportant owners land to

know, with a how farreasonable theircertainty, isproperly
; 'those,and is not tothus it whoseunimportant'appropriated

it. is to roads in to be able to ascer-easilyrepair,duty keep
tain the of the easement.extent

are, however, of that the amended return ofWe opinion,
But that return cannot24, 1821, was sufficient.November

action, because notto thisas an answeravail the defendants
acts, of complains,which the plaintiffmade until after the

case, mustthen, beclear, in this therewere It isdone.
A newtrial granted.

COE.JOSEPHSIMPSON vs.ANDREW
that the locus inbarinif defendantfregit, pleadtheguare clausumIn trespass,

of theandis soiltheA*, Aand thatof calledis a closepaicelquo ^freehold
and freeholdthe soilisdefendant, inthe locusthat quothe repl\7,plaintiff may

to theand country.concl.uuedefendant,of thethe and not ofplaintiff,

close, inplaintiff’sand theenteringTrespass, breakingfor
bounds :inandmetesbywas describedThe closeDurham.

declaration.the
close,bar, that the mentionedinThe defendant pleaded

and the severalbefore, times,atdeclaration,the longin
close, known thea byóf certainwhen, was name&c. parcel;

Place, atPlace, said the saidWhich Spinnyof the Spinny
close, soil, freehold,andtimes, when, &c. was the ofseveral

Wherefore, &c.said Coe-the
close,thethat mentionedthis inTo the plaintiff replied,

&c.,times, when, wasdeclaration, at the said several thehis
that,of withoutclose, and freehold the the saidsoil, plaintiff,

committed,were was at theclose, the said trespassin which
limes, close,when, soil,&c. the and freehold of theseveral

defendant, and concluded to the country.
to and assignedThe defendant demurred the replication,

cause, 1st, denied,That it nor confessed andneitherfor
2d,inavoided the the That the traversefacts alleged plea.

badly allegedas it matter nottaken,was containedinasmuch
in the and the of justifica-narrowed grounddefendant’s plea,
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Si™Psonshould have3d, That the replicationtion therein pleaded.
Coe.verification, country.to thea and notconcluded with

Sullivan, for the plaintiff.
for the defendant.Ela,

hashisC. inRichardson, replication,J. plaintiff,The
soil andin is thethe locusa that quoastreated the plea,plea

is,in casedefendant, thethe only questionandoffreehold the
amore than ofthing pleaamounts to anythe pleawhether

soil and freehold.
which covers aaa prescription,defendant pleadsWhen
in he maythe locusland, quo,of thanextensive tractmore
moreof the extensiveisinaver, parcellocusthat the quo

; andwhole inover thehistract, prescriptionand then plead
entire, thetheir natureinarecase, as all prescriptionssuch

a of the pre­to onlydeny partbewill not permittedplaintiff
157,E.4 D.whole.thebut must traversescription, &

vs.Morewood Wood.
case, nofhe defendant alleges prescrip­inBut the present

does nottion, directly allege,Hesoil itself.but claims the
; he thatbut says,is his soil and freeholdthat inthe locus quo

andis his soilof tract of land whichain isthe locus quo parcel
this amountsthat tobe clearer thancanfreehold. Nothing

and freehold. Thesoil ispleaa ofpleamore thannothing
of instead of fact,a statementform, argument,beinginbad

abad demurrer.upon specialbeen adjudgedhaveand must
should haveThe defendant di­pleadedPl. 518.Chitt.1

;freehold andin was hislocus quothe evidencierectly, that
that,that, freehold, andhis the locusinwasthe placeSpinny

would haveof the maintainedplace,was Spinnyqvr parcel
bemustTherethe plea

theJudgment plaintiff.for


