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hasstatute, if it the creditor no Greeathat thatBy shall appear
vs.cause for an a debtorfor scire the shalljust application facias, Bailey.

maintained,be can beto double costs. ifentitled Now debt
thesedebtor will be whichadvantagesthe of thedeprived

And we ofwere to are opin-intended him.provisions give
.ion that there must he

theJudgment defendant,for
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B.SYLVESTER POWERS vs. D. SPEAR.

two statute,Where have a debt mayincurred the of a underforfeiture penalty
brought againstand maintained one to therecover penalty.only,

ought toIn advantagedebt, a defendant whocan take of die omission of a person,
defendant,have been made a a in abatement.only by plea

penaltyaThis was an action of to recoverdebt, brought
bydefendant, sufferingtoalleged have been incurred theby

his horse to at thego large upon highway.
1823,term, theuponhere,The cause ivas tried at April

horse,evidence, that theinissue,general itwhen appeared
ofthe thejoint propertywastoalleged have been at large,

timeand at the under¡Spear,defendant and one Ebenezer
control.jointtheir

of the horse incur-hadas the ownersthatIt was objected,
both,beaction must brought againstred thethe penalty,

one But courtmaintained theagainst only.and could not be
; a returnedand verdict forbeing theobjectionoverruled this

athe court for new trial.moveddefendanttheplaintiff,
Hubbard, for the plaintiff.H.

C, Chamberlain, for the defendant.J.
this case forpresentscourt. Thethe question, whichBy

toforfeiture bedecision, is, incurred awhen two have«ur
beaction candebt, thean action of whetherinrecovered

?one of themagainstmaintained
Davis,vs. Mass. it137,)and Rep.In the case of Hill (4wife

court, that debt for aof theto thehave been opinionseems
contractu,ex andas an actionmust be consideredforfeiture

of ac-speciestothe thatby principlesgoverned applicable
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Hancock,tion. in (CarthewBut the case of Bastard vs. 361)
which forfeiture,was debt for a a verdictthe returnedjury

defendants,one of the ;and and itagainst in favor of ihe rest
inmoved arrest of found­that action waswas thejudgment,

contract, anded could be one ofupon not supported against
debate,defendants court,the alone. But the after great

resolved, action wasthe that thesays reporter, unanimously
contract;founded on a a andtort, and not the plaintiffupon

judgment.had
etin a.The same was decided Whitakerpoint Hurdyman vs.

Pl. P.573,East note.­—­1 Chitt. 33­—­Buller's N. 188);(2
for athink, forfeiture must beand inclined that debtwe are to

delicto,as ex and that it beconsidered may broughtdebt
one, more, those, incurred the forfeit­or of haveagainst who

ure, without joining all.
ifBut this as an action foundedwere to be considered up­

■contract,on the incould take no thisadvantage,defendant
oíStage the of the omission of a person, who.proceeding,
to have beenought made a For is matter,defendant. that of

couldhe availwhich himself a in abatement alone.by plea
Chitty's291, b. noteSaunders1 4.­—­1 do. note154, 1.—1­ .Pl­

29.
ofWe are therefore opinion, that there must be

theJudgment plaintiff.for
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HAVERHILL IRONAND FRANCONIA MANUFACTORY
vs.
BARRONJONATHAN et al.

non-residents,has no to tor until hecollector the land of taxes,A sell hasauthority
of his of state.received a tax list from thecopy deputy secretary

This a ofwas inwrit which the demandants count-entry,
atheir seisin of tract land ined ofupon Bath, within twen-

aand disseisin the tenants.years, upon byty
1823,here, term,The tried at thecause was May upon

with-demandants,issue. The a seisinshewngeneral having


