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The inis,next clidthequestion selectmen this instance in*
?tend to bind as selectmen,the town the contractThey sign

;and andstate in it in behalf ofthat act the town we en-they
doubt,tertain no the of was,that both partiesunderstanding

that follows,town of Weavethe should be bound. It that
these defendants notare liable.

aside,Verdictset and nonsuit.plaintiffs

FEBRUARY 1824.STRAFFORD, TERM,

vs.SIMON DOW et a. JOHN DREW.

givingforillegalis not to interest the ofIt receive ofcompound day payment
money.

Assumpsit, for had and received.money
here, 1823,at term,The cause was tried September upon

;issue it in evidence,the when that theappearedgeneral
December, 1815,on 25th loaned to thethedefendant, plain-

note,tiffs for he received their$400, which promissory pay-
That oninterest.in five with the 13thyears,able Novem-

;the defendant1821, theber, paid and onplaintiffs $200
02, andNovember, 1822, took theup5th note.$886the

the defendantwas taken insistedup,the note be-uponWhen
interest, whichto thecompound plaintiffs object-alloweding

note,amount of thethe and; eventually com-paidbuted
This was toaction recoverbroughtinterest. backpound

above interest.simplesumthe paid
defendant,for thetaken to thesubjectA wasverdict

of the court the case.upon foregoingopinion
Eastman, for the plaintiff.

Woodman,H. for defendant.theJ.
is, -whether,C. J. in this caseTtichaRDson, The question

voluntarily afor loaninterest has been paidcompoundwhen
back thecan to recoveran action be maintainedof money,

?interestsimpleaboveamount paid
contended, ac-theis thatof ittheOn the part plaintiffs,

ofreceivingbe on the that thetion may maintained ground,
is illegal.interesteompound
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do not in allowtrue,It is courts in­general compoundthat Dowet a
417, Dean vs.terest. 17 Rep.Mass. Williams.­—­1 D,.gWiBinney

137.165­.­ —1John.
clear,is doit that not to it,But refuse allow be­theyvery

;is for cases,it in it iscause wheremany reservedillegal
it,the contract of the do allow 1 N. H.by parties, they

179,Pierce vs. Row.­—­2 568.­—­4Rep. Mass. D. E.Rep. &
LeGrange613, 144,Ha­ milton.­ —­2 H. Bl. S. C.—2­ V­vs.

es.­ 15 vs.Jun. Mather.­—­8 Mass. 455.—1­ PeereMorgan Rep.
vs. ­652, Brown on 36.Williams Barkham.—Ord Usury,

are, therefore, theWe of that action cannot beopinion,
on thissupported ground.

the verdict.onJudgment

ELIZABETH, WIFE,HISCOGSWELLANDFRANCIS
vs.

LYDIA TIBBETTS.

right of committingdowernot forfeit herwife does unlessby•A adultery, she.
the adulterer-withelopes

dower,a of in saidwas writ which the FrancisThis and
demanded dower inElizabeth, inher certain realright, estate

Tibbetts,G.Dover, latewhereof thein John husband of the
Elizabeth, thewas seized coverture.duringsaid

“bar,in that saidThe defendant the* Elizabethpleaded
“ ofheretofore, and the life time the J. G.in T.said and
“ with, and sheher coverture while wás the wife ofduring

wit,0 10th June, 1819,said G. T. to on theJ. atthe Dovei
“ aforesaid, accord, andof ownher without the license or
“ fítheconsent, and will of the said T.J. and inagainst
“ G, T.when the said on athe time J. was tovoyage Eu-
“ committed the ofcrime nadultery, ithrope, the said
“ (here,Francis and then and andthereupon, covCogswell,
“ inlivedtinually thereafterwards the saidwithadultery
“ Francis, of G. T.whole life the said J. totheduring
“ the said further i»wit, at Dover aforesaid—and Lydia,
“ fact, time,T. lifeG. in his wassays, that the said J.

6VOL. in.


