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do not in allowtrue,It is courts in­general compoundthat Dowet a
417, Dean vs.terest. 17 Rep.Mass. Williams.­—­1 D,.gWiBinney

137.165­.­ —1John.
clear,is doit that not to it,But refuse allow be­theyvery

;is for cases,it in it iscause wheremany reservedillegal
it,the contract of the do allow 1 N. H.by parties, they

179,Pierce vs. Row.­—­2 568.­—­4Rep. Mass. D. E.Rep. &
LeGrange613, 144,Ha­ milton.­ —­2 H. Bl. S. C.—2­ V­vs.

es.­ 15 vs.Jun. Mather.­—­8 Mass. 455.—1­ PeereMorgan Rep.
vs. ­652, Brown on 36.Williams Barkham.—Ord Usury,

are, therefore, theWe of that action cannot beopinion,
on thissupported ground.

the verdict.onJudgment

ELIZABETH, WIFE,HISCOGSWELLANDFRANCIS
vs.

LYDIA TIBBETTS.

right of committingdowernot forfeit herwife does unlessby•A adultery, she.
the adulterer-withelopes

dower,a of in saidwas writ which the FrancisThis and
demanded dower inElizabeth, inher certain realright, estate

Tibbetts,G.Dover, latewhereof thein John husband of the
Elizabeth, thewas seized coverture.duringsaid

“bar,in that saidThe defendant the* Elizabethpleaded
“ ofheretofore, and the life time the J. G.in T.said and
“ with, and sheher coverture while wás the wife ofduring

wit,0 10th June, 1819,said G. T. to on theJ. atthe Dovei
“ aforesaid, accord, andof ownher without the license or
“ fítheconsent, and will of the said T.J. and inagainst
“ G, T.when the said on athe time J. was tovoyage Eu-
“ committed the ofcrime nadultery, ithrope, the said
“ (here,Francis and then and andthereupon, covCogswell,
“ inlivedtinually thereafterwards the saidwithadultery
“ Francis, of G. T.whole life the said J. totheduring
“ the said further i»wit, at Dover aforesaid—and Lydia,
“ fact, time,T. lifeG. in his wassays, that the said J.
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“. not at saidtime, after the Elizabeth 'theany so committed
“ Francis,crime of said or inwith theadultery voluntarily
“ Elizabeth, andother to theany manner reconciled said
“ this,” &c.

To this the demandants demurred.plea,
Richardson, C. J. the court.delivered the ofopinion

seems, didlaw,It that at the a not forfeitcommon woman
even sheher dower whenby adultery, elopedcommitting

with adulterer.the
2, 34, expresslystatute of Westminster cap,But the

and de-husband,that, if a wife left hervoluntarilyprovided,
heradulterer, shouldthe loseand dwelt with sheparted,

and; her,reconciled tobecame per-unless her husbanddower
“ Dower,” F.Bacon’s Jib.cohabit him.her to withmitted

statute, there could be noclear, that under thisIt is very
Per­anwhat is denominated elopement.forfeiture without

355.—2­ B­ l. Com.kins, 354, 130.—Comyn’sDigest,sec. “P­ lea­
­ 32,11.—Roll’sAb.680.—Co.­ Li­ ­ t­ t. a.2, Y.der” &

"­Dower” F. 2.Digest,Comyn’sb.­—­
found,forms of the and224, the be apleaIn mayRa-stal

The ofthe a similarelopement. formdenyingreplication
Pl.found in 352.also be The formsStory’s ofmayplea

isshew, the the ofcauseelopementthat the forfeit­pleading
ure.

isforfeiture, it not thatnecessary,the theTo wifework
; if,the husband forleave after she hasvoluntarilyshould

will,her toshe consents abide withagainstawaybeen taken
Ab,be deemed an 1adulterer, elopement.it will Roll’sthe

—­ 354.Perkins, sec.680­
an wife notthe mustconstitute leaveelopement, onlyAnd to

his actual control. For ifhusband, but shebeyondgothe
husband, inand and lives ingoes adultery,the aabandon

to anis said not behim, itto elopement.belonginghouse
Ab. 680.­—­FitzRoll’s H. B.sec. 355.­—­1 N.Perkins,

150.
of anseems, areelopementthat the consequencesAnd it

statute,the a for­dower, under buta offorfeiturenoi only
credit,husband’s even toto use the obtainthe rightfeiture of

1 Ld. 444.­—­1 116.—12­ M­ od.Salk.Ray.necessaries.
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ditt­ u.CoeswcU etvs. Martin.­—­2647, MorrisRep. Strange244.­ —­1
o vs.

Prentice.vs.1214, Bolton tíMcus.
find,case, thatwein theinto the plea presentlookingUpon

adul-Elizabeth, committeddemandant,is that thealleged,it
in adulte-liveda and thereaflenvarJsontery particular day,
husband,he, her latehusband,of her latelifeduring thery,

is no allega-there; buttoabsent onbeing voyage Europea
withand dwelthusband, andtion, that left her departed,she
thisinallegedany thingthe Notwithstandingadulterer.
herofin the familyshe have continued to resideplea, may

;in the pleatimethe wholehusband,late during mentioned
been,have duringmayconduct thereand however hergross

notclear, it doesishusband, veryitthe of herabsence
amount to an elopement.

bemustinsufficient, and thereThe be adjudgedmustplea
thedemandants.Judgment for

vs.JAMES HUBBARD CLARKWENTWORTH.

debtor’s is from arrest in this because he hasnot beesuA body exempted state»
debt,committed in execution in Massachusetts for the same and been there dis­

¾charged, taking debtor’s oath.theupon poor

a rendered theupon judgment by justicesDebt, of the cir-
cuit court of common holden at inpleas, Ipswich, the county

Essex,of in ofthe commonwealth Massachusetts, on the
March,first of 1821.Monday

The defendant issuedthat execution the saidalleged, upon
March, 1821,on the 24th virtue of hiswhichbyjudgment,

was andarrested committed to from which hebody prison,
23d 1821,on thewas thedischarged July, upon taking poor

oath,debtor’s in Massachusetts,of the oflawspursuance
his became from allwhereby body further liabili-exempted

to be cause,for thearrested same thety of thatby laws
:state he therefore moved the court awardto inexecution

casethis his goods andagainst andestate not hisonly, against
body.

forBurleigh, the plaintiff.
forHodgdon, the defendant.


