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THE TOWN OFvs. DEER­I­JOSEPH MORRILL NG.

damages throughtown,against happeningfor a in bridge,a defect ala aa action
allege,to it is oris hound not to that thethe town repair,, prove, townnecessary

notice of the defect.had

anCase, horse,done to thefor injury plaintiff’s by falling
a indefectivethrough bridge, Deering.

term,The cause was tried here at October 1823. upon
; evidence,when it inthe issue that thegeneral appeared

his inhorse was rained foot between twoby stonesfalling in
; town offeredthe and the to that the defectbridge prove,

of so a date,in at the time recentthe was that nobridge
; but the½ notice it courtthe bad ofperson anytow» being

answerable,that the town was whetherof the de-opinion,
not, ;known or the andrejectedfect ivas thetestimony jury
for thea verdict plaintiff.returned

trial,moved for a onThe defendants newr the thatground,
to have been received.oughtevidence rejectedthe

for the plaintiff.Noyes,
Mherton,Brown and for the defendants.

decided inRichardson, C. J. The to thisbequestion
can maintained aagainst town,an action becase is whether

for an reason of arecover sustained hid-byto damages injury
isin a which the bound totown inhighway,den defect keep

■■■■■■■•■repair'?
law, no actioncommon could be maintained for anAt in­

the defect of a 9 Mass.throughhappening highway.jury
439,vs. Leicester­—­17247, Mower Bartlett vs.John.Rep.

250.­—­6 ditto 90.Crosier­.­ —15ditto
27, 4,1786, enacts,of sec.Our statute “thatFebruary

“ any toin case shall oranydamage happen personspecial
“ oror to his their teams or ofmeanspersons, carriages, by
“ the or ofwant of orinsufficiency, any highwaysrepairs
!c state,in ortown within this thebridges any parish party
“ aggrieved shall recover his inor their an actiondamage,
“ such orngrinst town And said town ortheparish. parish
“ shall have a over or survey-remedy any surveyoragainst
“ ors, whosethrough fault sameor the happened.”neglect
1 N. H. 389.Laws



HILLSBOROUGH, APRIL TERM, 1824.54

statute,We thatare of under this towns are lia-opinion,Morrill
vs. ofble for defectsinjuries happening through highways,Deering.

orbe known to exist not.the defects previouslywhether
statute, whichof from thereis letter theSuch the plain

true,It isshouldbe no reason wewhy depart.seems to
themade answerable tothe of arethat surveyors highways

town, But howeverin case their fault orof neglect.only
to the theit seem coniine remedy againstreasonable may

fault,cases of or sound policy maytheirtosurveyors neglect,
the liablethat towns should be withouthave required,

notice.
in a ofMassachusetts,In towns are made liable case this

;damages must have reasonablekind to double but theypay
1786, 7.­—­181,Statute sec.of the defect. cap.notice of

153, is,vs. All thisLobdellMass. how­Rep. New-Bedford.
ever, statute.by

a be­case,In an action the for not fenceupon repairing
defendant, theand wherebylands of thetween the plaintiff

to al­cattle it not toseems beplaintiffs escaped, necessary
had of in fence.that the the defect thedefendant noticelege,

of 2 Pl. 348.declaration,See formthe the Chilly's
water-course,So, for ain case notoneagainst repairing

seems bebound to it not tohe repair, necessarywhich was
defendant had notice that the water-coursethat theto allege,

340.2 Pl.repairs. Chitty’swanted
vs.case of Lord The MassachusettsIn the TurnpikeFifth

(16 106,)Mass. the caseRep. plaintiffCorporation, brought
for arisingthe defendants from the of alossagainst damages

horse, means of a defect in the road. The lia­by turnpike
seems, case,of the from the ofbility corporation thereport

to the as of a Thehave been same that town here. defence
accident,was, that the road in the state when thewas same

andas approvedwhen it was madehappened, originally by
in the act of incor­the committee ofappointed pursuance

noheld beto But this was to defence.examine it.poration
must beare,We of theretherefore, judgmentthatopinion,

on the verdict.
the plaintiff.Judgment for


