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TERM, 1824.MAYCHESHIRE,

READ.PHINEHASvs.EVERETT, adm'r.M.P.
, a note ofgave to I!beingdeath, in debt, taphisbefore deeplytimelittleaA;

without After .A’sto be cancelledagainst B., paymentheldhewhichhand,
held, actionit Urns that anandinsolvent;aswasestatehisdeath, represented

of histhe benefitforadministrator,of hismaintained, in namethe■mightbe
the note.creditors, upon

hand, da-a ofnotean of assumpsitaction uponThis was
toRead, and1815,15, $525, payablefor made byJulyted

demand, with inter-onintestate,Scott, the plaintiff’sAmasa
est.

term, 1823,here, uponat Octoberivas triedcauseThe
evidence, that thein; itwhen appearedissuegeneralthe

note mentioneddeath,intestate, his thegavé upbeforejust
defendant, be cancelled. Thetodeclaration, to thethein

was, at thesaid intestatethat thetooffered prove,plaintiff
death, in-oftime hisnote, and at thethehe so gave uptime

; andwithout; up paymentthe note was givensolvent that
of the intestate.the creditorsbythis suit wasthat prosecuted

taken,wasand a verdicttestimony,theTiie court rejected
; theto 1he ofconsent, opinionsubjectfor the defendantby

said testimony,of thecourt, the admissibilityupon
Chamberlain, for the plaintiff.L.

defendant,forParker theChapman,J. ■-
law, andC. J. common the statutestheByRichardson,

4, have been5,13 Eliz. and 27 Eliz. whichof cap.cap.
oflaw,of our common every dispositionhere asadopted part

for a consid­and valuableestate, made bonaa man’s not fide,
his creditors.void toeration, is with respectabsolutely

1, 596 and 595—1Ventrisnote,Con434­—Rob on Fraud.Cowper
80,Coke396, case.­—­3Watson's Twyne's257­ —M­oor

60, Gooch's case. And638, Cokecase­—Moor S. C.­—­5
creditors, in remedies which the lawthe givespursuing
them, debts, everyto of their treatobtain satisfaction may
such disposition as a mere nullity.

(Croke a scireIn Bethel vs. wasEliz which810,)Stanhope,
Vaughan, uponFrancisas executor ofagainst Stanhope,facias

a thatpleaded,defendantjudgment testator,the theagainst
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found, (hehe But it testator,had noassels. was that being
of hisof made a them todivers goods, giftpossessed daugh-
;ter, with defraud liisintent to creditors but they remained

death,in his histill and then came to thepossession hands of
;the and afterwardsexecutor the took themdaughter away.

held,was :—It that the voidwas that the wasgift daughter
;a in the and that weretrespasser, taking goods assetsthey

ofin the hands the executor.
vendee,ben,Edwards H­ ar­ D(2In vs. E. awhere587.)&

vendor,ofafter the death the took of whichpossession goods
held,he had it wasfraudulently purchased, thethat vendee

tort,deas sonliable, executorwas The same doctrine is
­ Loader,in the case of Hawesvs.recognized Yelv. 196.­—­Cro.

270.James
In Drinkwater vs. Mass.Drinkwater, Rep. it(4 354,) was

administrator,held, anthat obtained license tohaving sell the
intestate,of debts,real estate his for the ofpayment might,

land,sell which the intestate had fraudulently conveyed.
was,(17et al.in Martin vs. Root Mass theRep. 222,) case

Lamer]Simon farm,that to Root cl a. a andconveyed at the
same time furnished them with the means to remove certain

:itincumbrances the of the transactionupon object was to
ofthe farm out the of Laraed'sreachkeep creditors. Root

$5072,43 ;Lamed aet a. note forgave Lamed,and at the
time, gave ina thatwriting,same the notepromise should

insolvent;Lamedhe collected. died and hisnever adminis­
note,action on and :an thetrator recovered thebrought

of that the that thecourt notebeing opinion, agreement should
collected, void, in tobe was creditors.not respect

;last isThis case in and have nowedirectly point doubt,
ofthat with intentany disposition to defraudproperty, credi-

tors, must be void,deemed asaltogether respects creditors,
thein whatever creditors choose toshape may question its
way, ¡heThe invalidity. the creditors canonly which try

of fraud in this aquestion instance, seems to be in insuit, the
of thename administrator.

Mew trial granted.


