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“ a in ,such new town or district andgain settlement theNow-Chcster
case, is,in this wheliierquestion, to he decided paupersliru'o!

tlu;the old towns at ofactually by incorporationsupported
oftown,the the and intent thismew are within meaning

'(■clause of statutethe
V\e ofare not consider­that the could beopinion, pauper

town,ased a home within of atthe limits the newhaving
the time of ofits within the the statute.intentincorporation,
This Massachusetts, ahas inpoint been decided stat­upon
ute the ours,same in as in 15substance the same way,
Mass. 248, vs.Rep. 460,Charlton.­—­13 dittoSouthbridge

Waltham,vs.Sudbury
nonsuit,Verdictset andaside, plaintiffs

FARNUM et a.JONATHAN vs. JOSEPH BELL.

allege,writ,aagainst ofA scire the endorser must that the defendantfacias, en-
original\nwritas-attorneydorsed the of the the suit.plaintiff

allege, endorsedIt must also that name was the of thethe near bottom writ before
it was served.

against writ ofIn a scire one who endorsed the a living in theplaintiff state,facias
grantnot in scirethe couit will the the leave to amend afterplaintiff facias

joinder in demurrer.

Tins a scire itin which wasfacias,ivas alleged, that the
court,term of this inthe thisatplaintiffs, May county, 1822,

Evans,Edwardagainstrecovered of Enfield, injudgment this
21, ;offor sum ■80 costs ofcounty, the suit and whereas

“ did histhe defendant endorse surname on the back of the
“ aforesaid,: assuit,inwrit theoriginal toattorney the said
u Edward Evans, and became liable tothereby thepay said
u another,Farnum and the costs in suit,”saidarising to

end done,the that be the sheriffjustice might was command­
to Bell,ed the saidmake known to that he &c.appear,

To this scire the defendant demurred, and assignedfacias
as demurrer,causes of

1st, That it alleged,ivas not that the defendant endorsed
his name the writ itupon before was served.

2d, alleged,itThat was not that the defendant endorsed
his name hackthe ofupon the writ, near the bottom.

Noyes, for the- plaintiffs.
Bell, se.pro
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9,of■IIichardson, February 1791,J. TheC. .slatiito et a.Farnum
“enacts, that all7, H. Laws original writs,see. 100,)N.(1

“ served, onare be endorsed theshall,&c. before backthey
“ ofbottom, and the name thenear the with plain-thereof by
“ histiff, in like manner or &c.,or by agent attorney,&c-
“ the who shall soand or endorseagent attorney,plaintiff’s
“ liable,as &c.aforesaid,his shall be to thename defen-pay
“ dant all such as andcosts he shall recover the question
is, is scirewhether there in the nowbe­enough alleged facias

us, to as adefendant, endorser,fore this writ,of undercharge
the ?statute recitedjust

This action is statute, certain,the and it isbygiven that
the cannot their caseunless sub-plaintiffs prevail, they bring

statute,the of theprovisionswitbin which itstantially upon
rests.

is,scireThe first to this that isit notobjection allegefacias
ed, of this defendantthat the name was endorsed theupon

nearwrit the bottom. When thisoriginal was firstexception
mentioned, it did not to usseem to deserve much considera-

;tion but a more attentive examinationupon of the statute,
we have not been able to whatconjecture sufficient answer

declares,becan to it. The statute that the writgiven shall
bottom,be endorsed near and that thethe oragent attorney,

aforesaid,Ms aswho endorses name shall be liable. There
is no inno uncertainty, theambiguity, oflanguage the stat-

clear,All isute. andplain, explicit; it seems to us, that a
scire this statute mustupon thatallege, the originalfacias

was inwrit endorsed the manner the statute requires.
Another to scirethisexception is, that it does not al-facias

that the hisdefendant endorsed namelege, theupon original
it waswrit before served. The same remarks are applica-

asthisble to to the last. It isobjection requiredclearly by
statute,the that the writ shall be endorsed before it is serv-

aware,We areed. that ourby practice, permission is fre-
to writ,endorse aquently aftergiven the is ;action entered

and we ofentertain no doubt the of such anvalidity endorse-
; for no suchment court in awould case the endorserpermit to

shew that the writ endorsed afterwas served,it had been for
ofthe his contract.purpose avoiding
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isto this scire Itis aThere further notobjection facias.
writ,endorsed as at­this defendant the originalthatalleged,

writ;in nor that the inthat plaintiffs,of thetorney plaintiff,
in There issuit, that. nothing allegedthis were defendants

inferred,it can thatin from which even bethis scirefacias,
in the orig­and these defendantsEvans was plaintiffsplaintiff,

recover­thatsuit, theseinal theexcept plaintiffsallegation,
li­Evans, Bell becameand thatfor costsed againstjudgment

writ, theseto the costs plaintiffsthe payable by endorsing
Evans. is byAs the scire givenrecover againstmight facias

in thesuit,to the defendants thethe statute original against
suit,of in -nothingthe theor attorney plaintiff originalagent

relation,clearer, that the in which these partiesthancan be
suit, must beformer with reasonableallegedstood to the

ofthe want such an cannot bethatand allegationcertainty,
from the factsinference Thealleged.by any vaguesupplied

2in inthis defective substance.respectis thenscirefacias
521, Stilson vs. Tobey.Mass. Rep,

counsel, after the above was deliv-opinionThe plaintiffs’
to amend.for leaveered, moved

—As from the scire Ev-court it thatappears, facias,theBy
state,of this and have endorsedan inhabitant mightans was

thatare of after a inwrit, we de-opinion, joinderownhis
to beamend toto themurrer, ought given plaintiffs.no leave

Judgment thefor defendant.

TILDEN, jr. et a.vs. JOSEPHYOUNGSAMUEL
of on a forjudgea embez-before complaintcalled probate,has beenoneWhere

mentis, canhe nowho non maintaincomposa isofoí the personzlement floods
called, towas recover his fees forhewhoseagainst those complaintaction upon

attendance.andtravel

and was submitted to theof assumpsit,an actionwasTins
facts.followingthecourt, uponof thedecision

Til-of Josephguardianwas appointedWatermanThomas
; andmentisnon thesenior, composa plaintiff,den, person

ofof theembezzled some goodsof havingbeing suspected
defend-of thethewas, complaintmentis, uponnonthe compos

callednonthe compos,kin saidof to theas nextants, Joseph,


