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SIMPSON COE.JOSEPHANDREW vs.

land,is extended it must from the sheriff’sWhen an apon return,execution appear
are where the landthat the resident in the is *,-otherwise,appraisers county

nothing the extent.wili pass by
“case,sufficient, inis such that the returnIt not states the to be free*»appraisers

“ holders in tne county.”

This was au ofaction clausum andtrespass quart fregit,
1824,here, term,was tried at theFebruary upon general

admitted, trial,issue. It was the that one Williamupon Spin-
was Giles,once seized of the locusin Paulney quo. having

it,obtained an insaid causedagainstexecution theSpinney,
1805, ; and,to in inthe locusyear quobe extended theupon
1810, the same to theyear conveyed plaintiff.

stated,The said wereextent that three ap-appraisers
“ in saidall freeholdersrespectable countybeingpointed,

stated,inbut it was no that were resident inway theyother
the county.

The defendant to to recover,theobjected rightplaintiff's
extent, ;that the under which heby claimednothing passed

because it thatdid the were residentnot appear, appraisers
in the county.

But a tosubjecttaken for theplaintiff,verdict was the
court,of saidthe theupon objection.opinion

.Mason, for the plaintiff,Sullivan
Eia, the defendant.for

C. J. delivered the ofRichardson, theopinion court.
case,is defendant inIt the this thatobjected by nothing

extent, underthe which the claimsby the lo­passed plaintiff
isin not in sheriff’scus because it stated the return,quo. that

county.resident inthe were the Theappraisers statute,
“made, enacts,waswhich the extent that theunder creditor

“ his execution to ofdeliver the sheriff theshall orcounty,
lie,“his where the debtor’s land and tenementsdeputy, who

“ chosen,shall cause three to be oneappraisers the cred-by
“ byitor, debtor,creditors, debtors,or another orthe if he
“ sheriff;or so and the thirdthey the whichplease, by ap-
“ shall and residents inpraisers be freeholdersreputable
“ such decided,and it is essentialcounty we have that to

validitythe extent,of an it in the officer’s re­that appear
turn, that the the Lib­were in county.residentappraisers
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vs. ante, is,45. The then itdoesSimpson bey Copp, p. question appear,
case,from the return in this that the were resi­^¡, appraisers

?in statute,The in thedent this clausecounty “freehold-
“ and iners residents the admits two constructions.county,”

1words, con­“■ ike bemayIn the first theplace, county,
“ ease,;residents11 in whichword onlystrued to refer to the

ahas freehold estateresident in the whocounty,any person
of thein within statute.meaningcome theany willplace,

words, in the un­In the the bemaysecond county,'’1place,
“ residents,11to refer both to the word to wordderstood and the

Cl sense,in which thefreeholders11; necessary qualifications
resident,an be,of will that he be have aand free­appraiser

believed,hold in isthe ft that has beencounty, the statute
;in this last sense and are ofunderstood wegenerally opin­

the Thision, that this is the of statute. wemeaning opinion
seen hascircumstance,not the that beenground, only upon

aw’.ieb in caseunderstanding of thethe general community,
theis to but consid­uponof this kind entitled great weight,

eration, and of theis the obvious meaningthat such plain
used.havelegislaturewhich thelanguage,

“ having ana estatepersonmeansThe word freeholder11
inlife, House the return,the officer’sandforat leastin land

“ in saidcase, becounty,11may understoodin this freeholders
senses, mean init themay persons coun­differentin three

It meanmay personsthere.estate inhave thewho realty,
estate, without referenceanyhave real towho thecounty,

; itis and persons,meanmaythe real estatewhereplace
in the withoutestate county, anyreal reference tohaving

We areof the inclined to think,residence persons.the
11 athat, in common wouldby county,'1parlance, freeheldersin

there,freeholds let their resi­understood persons havingbe
ofIn the clause themight.it statute,he wheredence

recited, legislatureabove the have con­have notwewhich
declaring, that the shallwith appraisersthemselvestented

enacted,:in hut havefreeholders the county expresslybe
residents, in thisthebe statute authorizingshallthat they

that,declared, itit is shall be doneto makecourt partition,
“ freeholders,of residenta five disinterestedcommitteeby

££ 1 H.land is N.in in the situated.”whichthe county
Laws 223.
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thestatute, ofqualifications townprescribesThe which Simeon
“enacts, shall bethe selectmenofficers, that freeholders cue.

“ town,” and ofsuch that the overseersin theinhabiting
and ofbe “freeholders inhabitants saidshall town.”poor

aware, the forms of inthat used ourWe are stat-expression,
utes, are not to have ingreatentitled theweight settling

; certainlywe butare now havetheyconsideringquestion
“shew, words,to that the in aa tendency countyfreeholders

“ or town” have not been understood tonecessarily indicate
that,; clear,or and it isan inhabitant resident if havethey

return, nothingthat in this And ifpassed bynot it.import
toin could be construedthese words the return mean per-

freeholds,sons in the without toany referencecounty having
were, thethe where the freeholds return would stillplace

; because, inbe defective our it must thatopinion, appear,
had freeholds in thethey county.

“But, words,the freeholders in saidperhaps county,"
be construed to mean in themight persons county free­having

isitholds there. But not thatenough, the areappraisers
; bethey term,in the must residents.county The resi­

abode,dent, inhabitant, a personmeans an an home,having a
241,a 1 vs.Dallas Penmandomicil. N.H­ .Wayne.—1

196.­—­2 Peters 442.­—­2 RobinsonRep. 322.—2­ C­ aines'
318.­—­16 130.—4­ M­ass.John. 557.—1­ B­Rep. Rep. inney

351, Vattel, 1,book 19,cap.note.—­ sec. 218.
doubt,noAnd have that it waswe the intention of the le-

instance, those,in this that who shouldgislature, be be-judges
debtor,andtween the creditor the should be selected from

the inhabitants andamong permanent landholders in the
who bemust to becounty, presumed best acquainted with

andthe value of the realqualities estate in their vicinity.
“words,And the infreeholders said ifcounty," canthey lie

understood in the sense are nowwe doconsidering, not seem
us to ato such ofimport residence the asappraisers, the stat-

ute Indeed, haverequires. we not been toable imagine any
sense, in which used,can he thatthey will them thatgive
import.

that,aisIt well law,settled rule of willnothing pass by
extent,an unless fact, to its is eitherevery necessary validity,
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is inin what statedstated, or necessarily implied,expressly
ofresidence thereturn. Here the appraisersthe officer’s

us,stated, nor, to in anyas il appearsis neither expressly
; ofand we arestated, in the returnisin whatway implied

tomust be insufficient passthe extent adjudgedthatopinion,
bemust thereforeTherethe title.

<&new trial granted.

NATHAN PLUMER vs. S.JOHN HARPER.

stream, land,a dam a.A- elected across his own the water towhicn causedupon
land,the land of and dam wasB>,overflow then the which theonconveyed

erected, to who the dam to that A. was lia-remain; held,it waspermittedC.7
damage resultingforble fiom the continuance of the even after he hadany dam,

land,the on which it stood.conveyed

This was an action of the case for and contin-maintaining
8,across brook,a dam the Pemigewasset fromuing July

1821, 6, 1822,to the landAugust whereby wasplaintiff’s
water, andcovered with injured.
was tried here term, 1823,The cause at September upon

; itthe issuegeneral idence,when in that theappeared e\
defendant, 1818, ain erected dam across the Pemigewasset

land,brook, which caused the water to overflow the plaintiff’s
his and trees.and But it the de-injure grass thatappeared,

1820,November,23dfendant, on deed,the toconveyedby
dam andthe theHarper land, ;one John on it stoodwhich

liasand the said HarperJohn ever since inbeen possession.
said however,Since the conveyance, hasthe defendant at

mills, dam,thetimes connected with the under saidoccupied
; andhe themHarper 1821,J. between the 8thoccupied July,

C, 1822.and August
A verdict was taken for the to theplaintiff, subject opinion

of courtthe the above case.upon
Walker, for the plaintiff.

defendant,for contended,the thatLyford, the verdict
aside,should be andset a andverdict begeneral judgment

entered for the defendant.
(heThe deed to John Harper conveys premises, including

the dam in in fee trust,condition, orquestion, withoutsimple,
reservation.


