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aswill taken the trueadmitted be amount of the unlawful Copeland
i-i‘.interest. JooelSeta.

usto to be the of this ;Such seems meaning statute and
rules,case,in thisthe when compared withreplication these

found to be defectivewill be altogether couldNothing be
swears,The that at am^re evasive. plaintiff particular time

note,inand a sum was not reserved theplace, particular above
for ofinterest,,lawful the forbearance another particular

sum, time,for a icular if thetime. Now andpart andplace,
essential tobe inallegedsum were the inprecise plea, or-

deduction,ader to the defendant to such aentitle replica-
isBut no pretencethere forenough.tion be'well this.might

;should beWhatever is in the statedpleastated buttruly
essential, be so stated. A mistake,is it shouldit not that

circumstances, isthe not to prejudicein thestating party.
very negativeis a of aThis instancegross pregnant.—

may ;The be in all its true yet, thereplication parts sum of
unlawfully in note,have been thereserved and$50, may the

usdefendant entitled to the deduction he to make. Itprays
bybebe absurd to the law to awould evaded suchpermit
;the statuteand letter of and wefrom thedeparture spirit

in the to bereplicationhave no hesitation alto-pronouncing
insufficient,gether

FORBES vs. SAMUELABNER MARSH, jun.

endorsee,betweena note the maker anduponsuit a an a ofpromissoryXn plea
rejected, if endorsee willwill be the make oath the note was bonathatusury fide

goodhim,to before for adue, consideration,transferred ofwithout notice any
the note.inusury

case, the notsuch a must demur.plaintiffinBut,

This an action ofwas aassumpsit note,upon promissory
defendant, $600, 1, 1822,thebymade for dated April paya-

ble to Powersone James in one and him endorsedyear, by to
the plaintiff.

The defendant a that,filed in which he inplea, alleged,
of a and thepursuance between himcorrupt agreement pay-

ee, more than lawful had in andinterest bybeen reserved
;the note and he a times thededuction of threeprayed
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reserved, suin,from theunlawfullythusamount of the sum
histo verifydue. and offeredfound lawfullybethat might

oath, of the statute.own in pursuancehisbyplea
; defendantdemurred thethe andplaintiffthisTo plea

in demurrer.joined
Leland, thefor plaintiff.

for the defendant.■■■■■■.IJphmn,
decided,haveIke cauri. We that an action betweeninBy

note,and the maker of a if theendorsee it thatthe appear,
endorsee,bona withouthas been transferred to thenote fide

a de-­of the the asusury,notice maker cannot set up usury
410,2 H. arefence. N. vs. WeRep. Young Berkley.

aware, known,that this when itprinciple, becomes generally
be used to Thisusurers evade the statute. howev­may by

endorsee,er be themay byeasily prevented, throwing upon
offered,of is ofa the burthen thatusurywhen shewing,plea

transferred, ad­has bona for andue,ihe note been beforefide
his IfThis done affidavit.consideration. maybe byequate

oath, state, bonawill, note was trans­he under that the fide
due, tohim, consideration,for a and notto before fullferred

statute, must But other­the be rejected.evade the plea
aware, thisare not that courseit is to be received. Wewise

to than theintroduce perjury,will have tendencyany greater
statute, authorizes thein which to clearpayeetheprovision

hisIhe own oath.of usury byhimself
case, isdemurrer, in not But theThe this taken.well

shew,demurrer, can,ifthe andwithdraw hemayplaintiff
received,to benotthat the oughtplea

PHILBRICK, HAZEN,vs. MOSESadm'r. Jun.JONATHAN
nebrought administrator,a is before obtains letters ofa assuit byWhen person

gianted him,toadministration, is afterwards theadministrationand defendant*
of the letters ofhimself of this crave admin-in order to avail matter, may oyer

demur-istration and

Assumpsit. ofThe craved theoyer plaintifl’sdefendant
administration, he wasit thatby whichof appeared,letters


