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' case,circumstances, which exist in this with noticeScoby of the
■?5.

trust, then,and a writbj ofbringing toentry, attempts treatBlanchard.

as a disseizor,the cestui trust and toque turn him out of pos-
session ofevery andagainst principle con-equity good
science, fie must be considered as made thehaving pur-

anwith intention to defraudchase the cestui trust of hisque
interest, and as relied ofhaving the absenceequitable upon

a to suchtribunal in hisprotect interest for successproper
profligate attempt.

It is then now whether,tounnecessary decide in a case
fraud, thefree from title of aequitable cestui trustque

could, ofin a writ ;theentry, prevail against titlelegal
demandant,of thisbecause title fraud,,the being tainted with

him, let ofcannot avail the title the tenant be what it may.
have, therefore, no hesitation inWe the tenantpronouncing

entitled toto be legally
verdict„on theJudgment

vs.TIDDJACOB NATHAN SMITH.

a meaningnotshoe-maker’s is within the ofshop publick place& that clause hi
“ taxingstatute, buildingsAn act. ibr landsthe entitled the and of non-resi-

“ dents,4’ ivhion that before lands for taxes,are sold anrequires advertUetncrri
somein ‘■'publickplace."shall be posted up

a inThis was writ of which the demandant count-entry,
his seisin of a farm ined own and a dis-upon Deerfield, upon
the tenant.seisin by

issue,herecause tried theThe was atupon general
term, 1824.February

admitted, the demandant ivas ofIt was that once seized
demanded The tenant claimed thethe premises. premises

;a 1820under sale for taxes in the and the ofyear validity
advertisement,fact,the sale the whether andepended upon

sale,notice of the time the wasofgiving at someposted up
publick in three weeks com-place successively,Deerfield

March, 1820,9thmencing to the theeight weeks prior day
of the sale.
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evidence, collector, on the 11ththat theinIt appeared
an and1820, advertisement of the timeuppostedJanuary,

of land,for the sale the at the dwellingplace appointed
Bean, who commenced ahouse of tavern inJesse keeping

inhis said house the ofmonth On 18thJuly theprevious.
1820, tavern,of Bean toceased a hisJanuary, keep goods

been his time,attached creditors. Fromhaving by that
however, for several months he carried on his of abusiness

house,shoe-maker in said and in the room where the adver-
tisement was ; and was thatposted up there evidence many

resorted and saidpersons to Bean’s house forfrequented
several weeks after he ceased to tavern.keep

The that Bean’scourt instructed the house couldjury,
not in belaw considered as a after the 18thpublick house

1820, and that asJanuary, the land could not be considered
as advertised',been the sale was void.having duly

The ajury demandant,returned forhaving verdict the the
tenant moved the tocourt a trial,new on thegrant ground
that the had been misdirected.jury

French,Sullivan and for the demandant.
Lawrence,Mason and for the tenant.

“the court. statute,TheBy entitled Anact for thetaxing
“ non-residents,”'lands and ofbuildings 4,sec. provides, that

taxes,sold forlands are anbefore advertisement shall be
“ in some inup publick theposted place town or place

“ lie,the landswhere three weeks successively, commene-
“ weeks to theing eight prior sale.” In this case it appear-
ed, that after the advertisement was posted Bean’sup,

aremained ;house tavern aaboutonly week after which it
was a maker,shoe whooccupied by carried on his business
in the room where the remained,advertisement and to which

; and is contended,resorted itmany people that it ought to
have been to toleft the jury whether thesay whereplace
the wasadvertisement remained a 1or notpublick place

It is that thevery-clear, aquestion, whether particular
is toplace be considered as a withinpublick theplace,

statute, fact,of the is a andofmeaning question part-partly
of law. The andly nature situation of andthe theplace,

isuses to itwhich are of fact to be settledapplied, matters
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settled, the placewhetherthese area But whenby jury.
theintent ofwithin thea place,is to he considered publick

In casethe presentof law.statute, a questionis purely
,facts the only questionas to thewas no controversythere

as aconsideredcould beawas, shoe-maker’s shopwhether
a of law; inthis, our was questionand opinion,placepublick

asubmitted to jury.not to be
contended, that Bean’s was to be consider-shopBut it is

;of the statutea within the meaningased publick place
founded, mis-the wereif be well juryand this objection

amust be new trial.directed, and there
itthatno inconsiderable importance,a ofIt is matter

is the wordsbyto be understoodsettled, whatshould be
“ of fre-; are wordsforin our statutes theyplace”publick

there.occurrencequent
cal­common to beof lands aretheof proprietorsMeetings

“ with-in some placethe publickwarrantupled by posting
“ lies, ifthetown, or estatein whereplacesuch parish,
“ 1 H. Lawstown.” N. 231.settledanywithin

a ofare warned theby postingTown meetings copyup
“ house,at or somethe inmeetingwarrant publick place

“ 1 H. 244.N. Lawssaid town.”
<£to be inLists of the voters are someup publickposted

“ to town foror themeetings choiceplaces,” previousplace
1 N. H. Laws 251.and officers.countyof state

of towns are to be notified toThe inhabitants inven­give
of their taxable advertisementsproperty, by postedtories

“ 1 H.or Lawssome N. 259.places.”at publick placeup
asale of taken asof an intended distress forgoods,Notice

“in twobe 1taxes, publickmust N.posted up places.”
272.LawsH.

certainlands are in cases toThe where be soldplace,
“ inone” thetaxes, must be some town wherepublickfor

1 H. Laws 273.N.the land lies.
to sale,Goods taken execution are be advertised forupon

“notification., at oftwo the mostposted up publickby
“ ,is 1where be. N. H.in the the totown saleplaces”
Laws 183.

inand pewsin companiesWhen meet-incorporatedshares
ofexecution, notificationsbe soldhouses are to uponing



ROCKINGHAM,'FEBRUARY’TERM, 1825. 181

££ Tiddin oneto orsale are be posted upofandtimethe place
“ isin such sale tobethe town where Smith,places”more publick

185.Laws1 H.N.made.
orfinds takesany goods, up any strayWhen any person

ais made his statute to notificationitbeast, duty by post up
“ 1said or II.in town •A".in some place place,”publick

408.Laws
unknown,isare and the ownercattle impounded,When

“is notifications atto somepost upthe impoundingperson
£! in saidthe town where the creatures arepublick place
££ 1in N. H.and two towns.” Laws 413.adjoiningimpounded,

in to realredeem estateequityWhen the right mortgaged
execution, notificationssold of the timeuponis to be and

“must be in twosale or moreposted upof publickplace
“ in town where is.the the estate Statute 1822,places” of

59.cap
££In words,all these instances the publick place,” were

intended, towe imagine, the sameexpress andthing; théy
must have generallybeen very understood inby every body

; forthe same sense we do not recollect that any question
thisbefore time beenhas ever raised theupon Itsubject.

accidental,is that it is nowaltogether made a question,
the advertisement waswhether in a publick a suffi­place

; for hadtime Bean'scient house an inn,continued there
could have been no doubt. isIt believed never to have been

that inns werequestioned publick places within the mean­
of the statutes.ing

otherWhat hemayplaces deemed publick besides inns,
is toit decide in thisunnecessary case. Because we are all

aof that shoe-maker’sopinion, cannotshop be deemed such
within thethe ofmeaning statute now under consideration.

The general of theunderstanding on acommunity question
of this isnature toentitled much respect; and it is believed
this has asunderstanding viewed publick places, houses of

inns,publick worship, and inperhaps some places shops
arewhére goods retailed.
aware,are notWe that a mechanick’s has ever beenshop
aasconsidered publick place where.any

on theJudgment verdict.


