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defendantthat theasection, allegation,general8thof the
notice, enough.not beinghadsuitin the original

case mustinin error thisdefendanttheofThe answer
insufficient; judgmentand formerthebe adjudgedtherefore

be reversed.must

JAMES HARVELL.JONATHAN BUTTERFIELD vs.

permitted ration,be a where thewi!l not to amend d clbis proposedA plaintiff
changes the cause of theunless assent of the defendant.action,amendment by

of declaration containedTheThis was an action assumpsit.
was,first count thatsubstance of thecounts. Thetwo
of toof 1823,the 6th in considerationon Dec. $50Harvell

atothe conveyto him by safelybe plaintiff, promisedpaid
of Short Falls on Merri-of lumber from footraft thecertain

canal,Middlesexof thein Bedford to the headrivermack
over, soshould freezetime, riverunless thea reasonablein

so freezeriver should; and if theit imposs.bleas to render
river, onthesecure itout of theover, haul the raft safelyto

in the following,of river springtheuntil the openingbanks
itand downsafelyanew conveyto raft the lumberthenand

time afterwards.a reasonablein
safelya to theconveycount statedsecond promiseThe

abovementioned, the head of the Mid-Falls tofrom theraft
in a reasonable time.canaldlesex

obtained leave to amend hislast term theAt the plaintiff
count, inHe now offered a new sub-statingdeclaration.

stance, the defendant to the raft fromconveythat promised
the ofabovementioned to head the Middlesex ca-the place

the to with allnal, and deliver same the reasonableplaintiff,
“ andand of theto insure the safe carriage deliverydespatch,

“ raft, all and acci-and the lossesindemnify plaintiff against
“ dents.”

count,To the anadmission of this new as amendment of
declaration,the theoriginal defendant’s counsel objected.

Steele,D and R. Fletcher, forjr. plaintiff.
Atherton,Wilkins and for defendant.
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the court. the liberalBy 'construction-­Notwithstanding
courts, amendment,times,in moderngiven by to ofstatutes

and the of ourgeneral own statuteprovision N. H.Laws(1
“that courts99,) amendments,may grant where the person

“or beease understood or amay rightly intended it is well
nosettled that aprinciple, amendment of declaration in­

theconsistent with nature of declaration,that or which
action,ofcausethe comes within the ofchanges provision

bestatute, or can admitted.the
anTo an of accountassumpsitaction annexed toupon the

vs. Thomas R. Sweat,L. Thorndike thewrit, John defendant
issue, of anand notice account ofgavethe generalpleaded

of set-off. At the trial ofby waythesold to plaintiffgoods
review, Merrimack, term, 1824, theAugustonthat action

to his set-off,for leave amendcourt bythemoveddefendant
sold, aas to of thechargeof goods,chargethechanging

andto sell accountto the plaintiffas deliveredgoods,same
of sale thereof.the Butof the proceedschargeafor, and

motion.theoverruledcourtthe
contract, as inbar, stated theoriginallyat theIn casethe

care, skill, anddue dili-defendant tothedeclaration, bound
in but no meansbythe raft question,conductingingence

accidents,losses and notan insurance againsttoamounted
The new count makesor neglect.misconducthisfromarising

action, aand states contractof thethe 'gistinsurancesuch
that before stated.distinct, fromanddifferentaltogether

isthe countnew notthatof opinion,are thereforeWe
amendment, and mustof beprinciplesandthe ruleswithin

rejected.


