
•1825.TERM,MAICHESHIRE, 23!

READ.S. HUGGINS­ SILASDAVIS vs. ­ &DAVID

payeeWhere requestedsigned the topromissory surety,one, had a note aswho
Di*nc»ptl; do until'money payee. *d tne so to thecollect the butthe neglected

insolvent,principal suretyit was that notbecame the washeld, discharged.

Assumpsit January 1820, ■130,for26,on a note dated
interest,in six months by Hugginswith and madepayable

as and Read asprincipal, surety.
indefaulted. andwas ReadHuggins pleadedappeared

bar,that andthathe the note as the ofsigned Huggins,surety
col-1820;on tothe 1st theAugust, he requested plaintiff

lect of ablethe contents of thenthe note he beingHuggins,
;to thatbut thepay againsttoplaintiff proceedneglected

suit was1823,said until thisthe 14th whenHuggins April,
commenced, and become insolv-when the said hadHuggins
ent, and unable to pay.

the demurred,To this and the defendantplea plaintiff
in demurrer.joined

Flanders, for the plaintiff.
for Read.Chase,

C. J. ofdelivered the the court.opinionRichardson,

state,It is considered as into be settled this athat mere
not,theto call does inupondelay principal any case,discharge

448,H.a 2 N. Townsendvs.Rep. Riddle.—1­ G­surety. alli­
vs.32,son Hunt U. 193,Kirby Barnard vs. Norton.—­S.­—­

34.­—­1510 East John. 433.
beenit has that if aBut supposed, creditor contract with

offurthergivehis debtor.to day payment, without the assent
the isof latter 397,the surety, discharged. Kirby Dem­

Binney419,B. P.vs. Norton.­—­1 Peel vs. Tatlock.—3­ing 520­&
84,lt’s N. P.—Ho­ Orme vs.Rep. Young­.­ —­10

587.Johnson
hasSo it been athatsupposed, besurety might discharged

cases,creditor,thevery of inby gross certainnegligence
332.7 Johnson

held,And some have if a creditor,that after re­being
a surety toby collect the ofquested debt the principal, neg­

so until insolvent,to do thelects principal becomes the surety
King17 384,is Johns.discharged. vs. Baldwin.­—­13 Johns.

Pain vs.174, Packard.
vol. 30ni.
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But this is to have been inadoptedbelievedprinciple only
New-York,the of and stands there bystate tbeopposed

men,of talents and soundlegalwhoseopinions reasonings
of which themore than counterbalance the authority,weight

decisions, 2that the with them.carrysanction principle,
Ch. R.Johns. 554.­—­17 John. 384.

And of awe are that a notisopinion, bysurety discharged
mere of the creditordelay to call the whenupon principal,

so to do therequested by UnnecessaryIt seems to ussurety.
to establish such a the insurety anybecauseprinciple, may
case, if he feel thethe debt and callany anxiety,' uponpay

athink, isThis,principal byasuitin his own name. we
; opinion,sufficient are offor and weprotection the surety

in-isthat case,there in that themust be this pleajudgment
sufficient.

theJudgment plaintiff.for
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againstfoundin andpleaof a abatement,the matterisjoined uponWhen issue' ,1 asimages whenin the same manner,assess thejurydefendant, mustthethe
of a bar.inthe matter pleaissue is taken uponan

intestate, oath ofthe hisby supplementaryof an supportedof accountsbookThe
evidence.administrator, statein this competentare

Assumpsit writ, ofto theaccount, annexed goodsanupon
intestate to the de-the plaintiff’sdeliveredand bysold

fendant.
writ,of thein abatement plaintiff’sdefendant pleadedThe

mentioned, if suchanydeclarationin thethe promisethat
with several othermade, jointlyhimbymadewaswere

him alone.notand bypersons,
wasthat the promisereplied,the plaintiffthis pleaTo

;alone, in the declarationas allegedMorsethe saidmade by
was joined.issuethisand upon

term, 1824.here, at NovembertriedwasThe cause
a ac-book ofevidence,other producedamongplaintiff,The


