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But this is to have been inadoptedbelievedprinciple only
New-York,the of and stands there bystate tbeopposed

men,of talents and soundlegalwhoseopinions reasonings
of which themore than counterbalance the authority,weight

decisions, 2that the with them.carrysanction principle,
Ch. R.Johns. 554.­—­17 John. 384.

And of awe are that a notisopinion, bysurety discharged
mere of the creditordelay to call the whenupon principal,

so to do therequested by UnnecessaryIt seems to ussurety.
to establish such a the insurety anybecauseprinciple, may
case, if he feel thethe debt and callany anxiety,' uponpay

athink, isThis,principal byasuitin his own name. we
; opinion,sufficient are offor and weprotection the surety

in-isthat case,there in that themust be this pleajudgment
sufficient.

theJudgment plaintiff.for
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DODGE,ISAACDODGE, AdministratorMERPLU­ of
vs.
MORSE.ROBERT

againstfoundin andpleaof a abatement,the matterisjoined uponWhen issue' ,1 asimages whenin the same manner,assess thejurydefendant, mustthethe
of a bar.inthe matter pleaissue is taken uponan

intestate, oath ofthe hisby supplementaryof an supportedof accountsbookThe
evidence.administrator, statein this competentare

Assumpsit writ, ofto theaccount, annexed goodsanupon
intestate to the de-the plaintiff’sdeliveredand bysold

fendant.
writ,of thein abatement plaintiff’sdefendant pleadedThe

mentioned, if suchanydeclarationin thethe promisethat
with several othermade, jointlyhimbymadewaswere

him alone.notand bypersons,
wasthat the promisereplied,the plaintiffthis pleaTo

;alone, in the declarationas allegedMorsethe saidmade by
was joined.issuethisand upon

term, 1824.here, at NovembertriedwasThe cause
a ac-book ofevidence,other producedamongplaintiff,The
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stated,answers, thatcounts, Dodgeand, tosworn make truebeing
theadministrator,the book as and charges Morse,came to him that

in as thedefendant,it thethe which were sameagainst
declaration, in hand writ-mentioned in the were thecharges

of the book wasIsaac hising intestate.Dodge, Whereupon,
cause.to to as in thethe evidencepermitted jury,go

found theThe court in case theyinstructed thatthe jury,
issue, them, of mightsubmitted to in favor the theyplaintiff,

(he articlesadmission, wereconsider the as an thatpiea
of thevalueof thedelivered, and that inquiremustthey

to thein damagesand valuethatgoods charged, give
plaintiff.

of thein favor plaintiff,a verdictThe returnedhavingjury
trial,a newcourt to grantmoved thethe defendant’s counsel

submittedhadon beenthe that evidenceground, improper
misdirected.to and the had beenthe thatjury, jury

for theJSoyes, plaintiff.
for the defendant.Quincy,

isin this case itthecourt. On behalf of the defendantBy
misdirected, werebecause theythe werethaturged, jury

issue favor of thein found the ininstructed, that case they
him in thetoit be their duty give damageswouldplaintiff,

intofurtheranywithout inquiryof charged,value the goods
iscase. this objection altogetherof themerits Butthe

foundation, settled, that if issueit is wellwithout any .For
abatement,in and the findfor thea plea jurybe taken upon

manner,assess the in the samemust damagestheyplaintiff,
ais for the in bar.found plaintiff upon pleaissueas anwhen

Wils, 210, notevs. Le Maitre.­—­3 Sound.367, Eichorn g.2
Ray.3­ .—­­ 1 Lev. 163.vs. Colier.—T.1­112, Tompson.—Yelv. 18­

is notlaw, whatever traversable andthatis a rule ofIt
admitted, 95, vs. Dorr.—219 Briggsis John.traversed

entertained,is that thisno doubt. 378. AndN.H­ Rep.
a indefendant abatementcases, where pleadsinrule applies

a to be false.matter, juryis found bywhich
(hat deceased,the ofbook theis objected, sup-furtherIt

administrator,ofoath histheby supplementaryonlyported
hasto to It latelythego jury.permittedwas improperly
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Dodge- been decided in court,this that the book of a party, support­
ed his oath,by that it is his book entries,of andoriginal that
the in hisarecharges own hand to awriting, asmay go jury
evidence. Eastman Moulton,vs. 3 N. H. Rep.

And it is believed, it will be difficult to ashew good rea-
son, the book ofwhy intestate,the thesupported by sup-

oath of administrator,plementary his should not be consider-
evidence,as as ifgooded ofthe oath Isaacsupported by

Andhimself. are ofweDodge this objection-thatopinion,
bemust overruled.

on the verdict.Judgment

1825.MERRIMACK, TERM,AUGUST

FRENCH.vs. GEORGEANDREW FRENCH

unless?1791,pass Februaryuf 10,under theis valkl to real statutede^ilHo estate
by two or more witnesses.it be sighed

oases, operatemay, in certain as aby only one witness cove-a deed signedBut
estate;passseized, thus thesale,-andoras ato andnant stand bargain

adopted8. JO, state.cap. in thisbeenof 27 H hasThe statute
deed, it isupon the of the sufficient to1appear facea of bloodconsiderationIf

expressed the consideration.particularly asblood be notraise a use;'although

counteddemandantin which theiit ofThis was a w entry,
Pembroke, in this andcounty,of inlandseisinhis ownupon

; and was submitted to thetenantthea bydisseisinupon
facts :followingcourt theof the upondecision

on theof demandedtenant, premises,theseized’beingThe
:a as followsdeed1812, and executedmade13th January,

“ witnesseth,of leasemen, thisthatallKnow indenture
“ Pembroke, lease,&c. doFrench, herebyofI,that George
“ father, Andrewto honoredrelease, myand quit-claimand
“ life,naturalhisFrench, duringuse and improvement,the
“ ahe hath thisfarm, day givenof his whichhalfof that

•“ is, 1,of this thatthe true themeaningof metodeed
“ land, mehe hath giventheconveyshall notsaid George,
“ his natural life.of, duringa deed

“ 13, 1812.Pembroke, Jan.Dated
“ FRENCH, & seal.GEORGE

“ Head.”NathanielAttest—


