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is ofdutythe die court to gireIt suchclearly construc­
instrument, osHi will givetion effect toe\cry the intent ion

if, law,of it canthe beby done. Inparties, this case we
of thatare thisclearly opinion, deed bemay construed as a

seised,standto andcovenant pass the land without the aid
of the statute. The consideration of blood appears theupon

Sand,of 2face the usesdeed. Touch.Shep. 511, 82,90.­—­
83.­—­2 Lade150,Vent. vs. Baker-2 Wilson 22, Dae vs.

75,ditto Roe vs. Tranmer.—5­ M­Simpson.­ ass. 135­Rep.—­2
.­—­11 351.John.

The contract of the in. thisgrantor instance, made upon
the consideration blood,of is sufficient use,to raise a anff

is•that use executed the ofby statute uses. We are, there-
fore, of that there heopinion,

theJudgment demandaht:for

vs. W.G. A. GORRILL WHITTIER.

of have notowns under the statute of 8,1791,selectmen authority»The February
Northe lines of tmvns. had tile court of sessions suchto alter any authority

1820, 85.‘he ofstatute cap.under
agreeunder the toauthority, first mentioned statute,haveselectmen whereBut

agreement willexisting and such an be conclusive subject.;Sineis theuponan
sessions,of ofthe under the statute 1820,determination ana where exist-And
was, was held to betwo towns conclusiveing betweenline

void, althoughwas jus-of the sessions not onea determination of thesuchAnd
cause,ns, who sat in the was ininterested theof the sessi determination.tices

jurisdictiongeneral subject-matterover thehas a of its proceedings,rta couWhen
eironeous, not void.aredoings, howeverits

for andan of trespass breakingactionwasThis entering
Northiield,inbeclose, to situated inallegedthe plaintiffs

........county.,this
1824,term,at Augusttried here theuponwascauseThe

; inthat the locus wasquoitissue when appeared,general
ofthe limits the origin-were consideredwhatsituated within
is fromof Northiield pari,whichCanterbury,oftownshipal

run the proprie-was byof Canterburylinethe1730, when
Northiielda.1791, arose betweenwhen disputetors, until

1821, when,untilcontinuedThat disputeGilmanton.and
ofthe countyinto the court of sessionson an application
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Gomii Strafford, court, asthe line was so that tosettled leaveby
•Whittier, the focusin inGilmanton,in of thethe town ofquo county

that,Strafford. ofthe court being opinion,Whereupon
force,while the of the sessions remained in theproceedings

;locusin be as in of Straffordquo must considered the county
action, local,that the its be main-and in nature couldbeing

in thatonly non-suit,tained directed a to thecounty, subject
case,the court the ofopinionof which it wasupon agreed

that the record of the of the court of sessions shoulddoings
as abe considered part.

that record it of Gilman-By that theappeared, selectmen
ton, on the 7th ses-1821, ofAugust, to the courtpresented
sions, in thethe thatofcounty Strafford, a stating,petition,

hadGilmanton,selectmen of and of Northfieldthe selectmen
not been able to as boundariesto andthe true lineagree

those towns,between two and that court to examinepraying
line,the and thisdisputed peti-establish the same. Upon

ordered,tion it was that the of notifyGilmantonselectmen
the selectmen of the next Jan-Northfield, to shew cause at

term, bethe should notuary why the petitionofprayer
November, 1821,On 26th servedthe a notice wasgranted.

theNorthfield,the selectmen of to order.upon agreeably
term, 1822,At of did notthe town NorthfieldJanuary ap-

and John Wheelerand M. two of theJohnpear, Page, justices
sessions, Folsom,of the and a commit-John were appointed

to examine and saidtee establish the line. Atdisputed
term, :—1822, the committee as followsAugust reported

“ In warrant, subscribers,of the within thepursuance we
“ notified,have &e. and after &c. do thehearing, report
“ described befollowing line to the true line between the
“ named of Northfield,within towns Gilmanton and viz. :
“ &c. thisBeginning, By we establish the asline perambu-
“ lated, and returned theby Gilmanton,selectmen of in the
“ 1791.”year

It also appeared the recordby aforesaid, that at the time
thewhen said report was there were threeaccepted, only

of the of thejustices sessions present, one of anwhom was
ofinhabitant the oftown Gilmanton.
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GorriUand for theWoodbury,Mayes plaintiff.
Mason, forand the Whittier.defendant.Moody

case,C. J.Richardson, behalfOn of thisthe iuplaintiff
is contended, sessions,it that court ofthe authorizedalthough

to and establishsettle towns,linesdisputed between and
the same,renew bounds and ofmarks the had no authority

;to alter the of towns or the oflines counties that order
court,that which so establishes the line between Northfield

and Gilmanton, Gilmanton,as to the inleave locus inquo
;the andalters line between those towns ofthat the doings

sessions, law,the not authorized are void.being by
That the had no to alter the ofauthoritysessions lines

counties, is a thator will not betowns proposition, disputed.
“8, 1791,of entitled anThe statute act forFebruary regu-

“ towns, choice of officers,” 1,and the town enacts,sec.lating
“ the lines between towns bethat shall andperambulated,
“ renewed,boundsmarks and withinthe two from theyears
“ act, and onceof this every seven foreverpassing years
u of town,selectmen eachafter, the or suchby by person
“ shall, inas foror thattheypersons appointwriting, pur-
“ pose.”

“1820,the 85,And statute of enacts,cap. that when
“ of state,selectmen different towns in this in perambulat-
“ of their towns,lines severalthe ining disagree renewing
“ theand boundaries and linesestablishing of such towns,
“ court of sessions for the in whichthe suchcounty, town
“ authorized,are onsituated, tois them forpetition that
“ to settle and establish such line,disputed andpurpose,
“ and ofthe bounds marks the same.”renew

“declares, that thethe act furtherAnd of saidjudgment
“ same,court, be recordedupon the shall at and shalllarge,
“ effect,be of the same force and as would have been the
u of of saidthe selectmen towns.”agreement

selectmen,to boundaries,The to renewauthority given has
been considered to embrace settle,the toalways power by

the true lines between towns. theAndagreement, power
andto establish issettle lines todisputed givenexpressly

a to aBut and ispowersessions. settle establish notthe
tr,A asettle a line ispowerto topower poweralter. only
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;determine an is awhere line but toexisting alter ispower
line,a to an aabandon andpower existing establish new one.

theBut orderthat the of the sessionsproposition, niters
the line between isGilmanton and Northfield not admitted.

whatever,Indeed, it usseems to no foundationto have ■
fact. The of committee,thereport which the court accept-
ed, states, thatexpressly the linecommittee establish the

andas returned theby selectmen of Gilrnan-perambulated
field, 1791,inand North the yearton as the true line. There

ofis in record thethe which indicatesnothing proceedings,
committee,of court,the or of the to alter theany attempt

two towns.between theline
sessions,therefore, hav-This to the oforder theobjection,

in fact, furnishes no theno foundation to set asideing ground
in thissuit case.non-

relies,on which the to asideAnother setground, plaintiff
case, is, the ofnon-suit in this that the courtproceedingsthe

so must beirregular,of sessions were that consideredthey
void.as absolutely

court,a oran is to to certainauthority givenWhere
in a manner pre­exercised particularto bemagistrates,

void, thestatute,a their will be unlessdoingsbyscribed
Thus,of statute are substantiallythe pursued.directions

to determinecommon was authorizedcourt of pleasawhen
house, aG. M.'s shouldgatenearconvenient place,at what

road, and court determineda theturnpikeerected uponbe
hill,at a called M.should be erectedthe placethat gate

G, said road betweenhouse, or onat any placeJli’snear
held,M., was that theof JV. ithouse R.hill and theM.

ancould as executionnot be consideredof thelocation gate
of the couldand the courtthatpower granted, doingstheof
Mass, 102,2erection of the Rep.the gate.not justify

Heare.vs.Commonwealth
dis­toare authorizedAnd, particular magistrateswhere

oath, fromdebtors, a certaintheiruponcharge poor taking
void.arestatute is their doingsunless the pursued,prison,
100,ditto421, vs.H. Flanders Thompson.­2 N. Rep —­1

vs.—12 Hasey.—8vs. Mass. LittleRep, 319,Bellows­Tappan
­ E. Brown vs.424,D. Compton,&
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Gorriuwhere a ofSo court limited takesjurisdiction cognizance
Whittier,cause,a not itsof within the wholejurisdiction, proceeding

65,10non and void. Coke theis coram The casejwlice of
Cable vs.John. Mass. Rep.Marshalsea.-15 152. Cooper.­—­13

70,vs. Atw­ood.—10324, ditto The inhabitants Arun­Pearce of
180,vs. M'Colloch.­—­2 ditto 492.­—­1 Pick. Commonwealthdel

vs. Charlestown.
aBut when court has a sub­over thejurisdictiongeneral

erroneous,of its its howeverject-matter proceedings, doings,
17 69,not void. Butler vs.145,are John. Potter.­—­8 ditto

vs. Peake.­—­2 674,Wood Salk. vs. Adams.Prigg
decided,the case one toIn now'to be theobjection pro­

is,of due notice was not tothe sessions thatceedings given
think,of nottown Northfieid. But we this defect doesthe

void,the anit bealthough may irregu­render proceedings
for In cases inwhich be severalquashed.they maylarity,

Massachusetts, to bewhere the sessions adjudged highways
before, interested,notice to the townsnecessary, givenwas

certiorari,a butquashedhave been uponthe proceedings
Mass,4to to be void.never have been Rep.seem imagined

188,vs. dittoCommonwealth Common­627, Cambridge.­—­3
229,vs. vs.Sheldenet a.­—­3 ditto Commonwealth Peters.wealth

then the notice to the selectmen ofIf Northiieldgiven
town,to thebe considered the notice which thecannot

ofstill are thatopinion,we therequires, proceed-statute
void,not and that their bevalidityare cannot question-ings

case, on thatthis ground.ed in
to the of the sessionsobjection is,Another proceedings

whom thereof the without wasjustices,one not a com­that
business,to do andnumber who waspresent interest­petent

cause, sat in the Inthe trial. theed in case of Heskethvs.
Braddock, Burr. a of(3 the1847.) judgment courtportmote

of reversedChester wascityof the theby sessionsgreat
Chester,of and thecountyfor reversaltile affirmed theby

bench,of because the theking’scourt who triedperson,
officer,cause, them,and the who returned were interested

cause. But it doesthe notin thatappear, any person
on tnat account.the voidjudgmentthought
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Gorrín And one of the ofjusticeswe are of that althoughopinion,
Whittier, the cause,had an in this thissessions have cir-may interest

cumstanco did the void.not render proceedings
on the non-suiLJudgment

ODLIN,JOHN executor,vs. DANIEL GREENLEAF.

when the for due,which he becomes atdebt, liable,A is oncesurety, may pay
againstandthe have his hisdebt, principal.remedy

debt,who tbe contribute,Á toa without shew-surety, pays may compel cosurety
ing in thean toinability principal pay.

incases,of is barredAd action the statute of limitationsassumpsit whereby only
righttime limited in thethe statute has after the of action accrued.elapsed

out,Indebitatus for laid andassumpsit money paid, expend-
issue,ed. The defendant the and stat-thepleaded general

ofute limitations.
was term, ;The cause tried here at 1825 whenJanuary

in 1813,it that the asdefendant,theappeared, year prin-
A. Kent, Wilson,and W. Thomasand thecipal, plaintiff’s

testator, as sureties, and delivered to themade Concord
abank note for to the bank inpromissory $750, payable

1816,In A. Kent, sureties,W. one of thedays. paidsixty
;to the bank the amount of note but this was donethe with-

suit, and defendant.out without the Wilson diedconsulting
1818, Wilson,the as of 1820,in and executor inplaintiff,

Kent sumto one half the the latter hadvoluntarily paid paid
This madeto the note. was without thedischarge payment

of the defendant.knowledge
forA taken theverdict was to theplaintiff, subject opinion

the court the case.uponof foregoing
contended,defendant thatThe ten years having elapsed

had known or heard transaction,since he of theany thing he
;a to statute of limitationsrely first,had theright upon up-

; and, itsits letter becauseon he wassecondly, upon spirit;
the of of thattime the means ofby lapse proving,deprived

note, lost, andthe his inhe had evidencepaid writing being
his witnesses dead.

contended, a had nofurther that right, particu-He surety
withoutto makesix ayears, voluntaryafter payment,larly


