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JEREMIAH BAILEY vs. JOHN MARCH.

tenant, ofina a writ after ofWhere the the ac-commencemententry, acquires,
thugdemandant,tion,, the ofa title than title the nebetter the titlemay plead

ofin bar of the iurthoi maintenance the actionacquired
i?., who was in actualM- entered land and theWhere. evictedupon possession

held,M-,againstbroughtland, in a writ of was thatthe B• it evi-of entry by
,a them a third had no to demandant'sdence of title disproveperson tendency

seisin-

awas writ of which theentry, uponThis demandant:
Eaton,inof"a of Sandbis own seisin tract andcounted upon

,bya disseisin inthe tenant. The writ theoriginalupon
20, 1821.Julytestedcause was

issue,here,The was tried fie atgeneralcause upon
term, 1824, when in evi-the demandant shewedSeptember

Ham,dence, in ofthat one theJoseph possessionbeenharing
deed,for several Julydatedpremises years,demanded by

1796, Richards, who,Giles onthe same to the6, conveyed
1803, deed, the same toby conveyedJanuary, premises4th

1809,; con-June,on the 14ththatMorey Morey,Samuel
Clark, who,land to on June, 1809,the 29ththeveyed John

Clark,to Charles and the tothe same latter theconveyed
1818.demandant, deed, 7,dated Januaryby

evidence,inof the it thatthe tenantpart appeared,On
2, 1797,Richards, deed, made March theconveyedbyGiles

Stearns,to Samuel and David andSoleypremisesdemanded
6, 1821,deed, dated June to Josiahby conveyedthat Soley,

u and to and in one or undi­moietytitlehis rightBatchelder
Batckclder,sameof the cruises.half” pivided having

executor,hiswill, Robert diedBradleyhis and namedmade
causedMaine, and the said executor the saidofstatein the

court of inin theand allowed theprobate,to bewill proved
state, himselfand thein tookOxford, uponthatofcounty

same will.of theexecutingburthen
administration,1822, withletters of29th May,theOn

annexed, of probate,the judgewill were granted bysaidthe
Gilead, the stateSherman, of in ofto Jasoncounty,thisin

Maine, bywho, the same judge,of a fromvirtue licenseby
1822, half ofandeed, undivided28, conveyeddated August

who, on the sameto Colman Colby,demanded premisesthe
March,deed, the tenant.same, tothe byday, conveyed
evidence,shewed, that ain onlythenThe demandant

part ; that Charles Clarkcultivatedthe land wassmall of



STRAFFORD, TERM,SEPTEMBER 1825. 275

in the actual ofteas the ofpossession Baileycultivated part land,the
1811, ;18i0, andin the 1814 and that one Kennelyears oc- ■■■.

afterwards,yearsame onethe saidcopied under Charles
Clark.

bytaken, consent,A was demandant,verdict for the sub-
theto of the court ;theject opinion upon above case and it

was that shouldagreed, judgment he rendered theupon ver-
dict, amended,or the same be or aside,set and a general
verdict tenant,be entered for the as the law of the case

court,seem tomight the furtherupon consideration, to re-
quire.

Bartlett,L forand the demandant.Woodbury
Mason, for tenant.the

court. When this case was us,theBy beforeformerly it
a ;that demandant hadthe titleappeared, paper but it did

claimed,he,not orthat those under whom heappear, had
ever been in the actual of the land.possession We u ere

that, circumstances,of under thoseopinion, the seisin of the
be ademandant in adisproved by title stran-might shewing

2 N. H. 522.ger. Rep.
The case now for our isdecisionpresented essentially

fromdifferent the former case. It now thatappears, the
has haddemandant the actual of the land.possession At

least, one,he has a from who was inconveyance the actual
;under color cf title and this seems to us to bepossession

to an actual in the demandant himself.equivalent possession
is, itthen whether was toThe tenantquestion competent the

a ashew title in to such actual seisinstranger disproveto of"
? are ofdemandant We that it wasopinion,the not Be-

cause, case,a an actual is abyin such seisin sufficientwrong
the demandant to maintain ofseisin to enable a writ entry

one, a betterwho enters without andright, disturbsagainst
; aand title in aso seised shewingthe demandant stranger

an actual seisin in theno to demand-has tendency disprove
Because, the title be in a themay stranger,ant although

are,seised. Webeen there-actuallyhavemaydemandant
that, as withoutfore, the tenant entered judgmentof opinion,

of the actuallaw, the demandant out posses-and turnedof
land, a title in a was whollythe of strangersion of evidence
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seisin, ana on tiifttdemandant'stheirrelevant to disprove
entitledis thendemandant clearlyTheinadmissible.ground

demanded.of landthefor a moietyto judgment
action, hastenantof this theBut since the commencement

land, from Onehav-of thea moietya totitlelegalacquired
; is,anddemandant thetitle than the questiona bettering

as aavail himself of this de-can titlewhether the tenant
?in this casefence

books,in the old that if the landis laid be recover­It down
:writ, the writa the and thatabatesstranger pendinged by

abates,a if thedisseisoraction disseisee enteran against
“Com. Abatement” H. 56.­—­1454,the writ. Dig.pending

409, vs.Walcut Spencer.Rep.Mass.
is now more than threeIt centuries since real actions

in ;in use ofEngland course few moderngenerallywere
in that throwcountry theany lightdecisions upon subject.

the law ofhave real actions soadoptedwc with manyAnd
modifications, in relation costs,toparticularly thatmaterial

cases afford us no inlightancient thesettling questionthe
must,We therefore, resortnow to theconsidering.arewe

aforcases guide.in analogouslaw
andhas withouttenant title enteredunjustlyWhere the

of land,out the ofdemandant thepossessiontheturnedand
title,tothe tenant in the andpurchaseto permitis unjustit

action,himself from the of anexpensemean protectthatby
him, and the coststhrowcommenced against uponrightfully

demandant.the
hand, if the tenant has aactually acquiredthe otherOn

demandant,land than the title of the therethetotitlebetter
reason he not beno sound should permittedbe whytoseems

land.hold theto
a case,are of that in suchopinion, byAnd we permitting

a thus in bar ofto title the fur­acquired,tenant pleadthe
action,of the be done to bothjustice maymaintenancether

demandant be entitled to costs to theThe will upparties.
96, vs.Kimball Wilsonet a.)pleaded,of the plea (Antetime

aland, has betterwill hold the to which hetenanttheand
the demandant.thantitle
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is entitled to recover acase,this as the demandantIn
costs,his theland, and of course recoverwillof themoiety

m bar of furtherto theleave pleadhavetenant nowmay
to a since i*s com-as that.moiety,of actionthemaintenance

an andelder bet-seisedbeing byColman Colby,mencement
demandant, sametheconveyedtheter than that oftitle

amended,; and then the verdict beingto the tenantmoiety
be accordingly.enteredmayjudgment

WAKEFIELD.OF TOWN OFvs.TOWN CONWAY

itchargeable,becomethat a hasis served anotice pauperupon town,Whe«
atherwiseto within twenty days,be returned the court of commonmust pleas

legal.be heldwill notit

áof pau-for the supportan of assumpsitTins was action
to be in the town ofsettledper, alleged Wakefield.

here, at Februarytothe cause theopening juryUpon
October, 1822, a1825, on 4thterm, it that theappeared,

that thewas served the town of pau-notice Wakefield,upon
; ofhad no return the noticebecome butchargeableper

office, November,12thmade to the clerk’s until thewas
; court, of that theand the notice wasopinion1822 being

entered,sufficient, a non-suit todirected to be subjectnot
the of saidof the court the notice.upon legalitythe opinion

forandCuller Woodbury, plaintiffs.
for defendants.Sawyer,

is to town,the court. An action statute agiven byBy
a with whose maintenance anotherrelieves pauper,which

“ Provided,; in all noticeis that casestown chargeable
“ selectmen,ain of said or over-­writing, signed by majority
l! seers, and the sums them for re-thebystating expended
“ of such inlief shall be the mannerpoor person, given,
“ mentioned, town,hereinafter to the orplace, person,
“ law the of suchby with maintenance per-chargeable poor
“ son, fromwithin the first relief shallninety days time the
il ;so andhave been afforded such shall servednotice be
i( town, sheriff of theon the that be thebymay chargeable,


