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Ellison,case,But it is further in this thatobjected John
administrator,the was tonot the to be cDÜedperson upon

because,; Jlbrahaman death ofappoint theappraiser upon
:Ellison- his real hisestate descended and in heirsvested

if debtand the estate of the heirs was to taken to abe pay
Ellison, toof Jlbraham the heirs notifiedto hare beenought

think,an weBut this can-appraiser. thatappoint objection
administrator,Anot recovered anprevail. judgment, against

land,be satisfied an extent which hasmay by descend-upon
from theed intestate to his liens. asAnd the law intrusts

suit,to defendadministratorthe the in which the judgment
recovered, ;without hehe notice to heir athemay fortiure,

to anshall he intrusted when the execu-appoint appraiser,
land, which the heiris the has descentbyextended upontion

is believed,The uniform it.practice,iniestate.thefrom
;administrator in such casesthe executor orbeen to notifyhas

that,doubt,aentertain it is the correctwe cannotand
himself in bu-administrator misderneansIf the thecourse.

heirs,siness, an ac-of he be called toto the maythe injury
(he; heirs anand, haveif lie may adequatecount misjudges,

redeeming the land.remedy by
aside,set newVerdict and trial granted
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Probate, TRUE.vs. A.GOOKIN, JudgeDANIEL of

of,the conditionis of ano breaohcharged landlegacy uponof alion-paymentThe
bond.probate

bond, uponthe defendantbya givenprobateuponDebt
ofthe willexecutingofburthenhimself theupontakinghis

Davis, deceased.Samuel
court, up-theofthe decisionwas submitted toThe cause

:factsfollowingtheon
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will,Davis,Samuel made andhis thereinhaving appointed
ISOS.executor,the 3d January,his ondefendant died the

The 20th January,will on thewas and allowedduly proved
;5SOS ofburthenand thethe defendant took himselfupon

estate,histestator, realit. The allexecuting after devising
Davis, insert-with his Samuelcertain toexceptions, grandson

ed in ins the :will clausesfollowing
“ Davis,I ex-orSamuel myfurther that my grandsonsay,

“ ecutor, Davis's twoor to he to son Samuelmycause paidpay
i( Davis, dollarsSarah and Hannah fiftydaughters, Bickford;i each, theirin ofsix after the decease parents.”months

“ ofso much myI sellshallfurther that executormysay,
“ char-as debts and incidentalestate shallpersonal mypay
“ more, it shall be theand if shall be any propertythereges,
“ Davis,"of Abigaildaughter-in-lawmy

estate,amount of the which came toThe whole personal
defendant., 20, forof the was whole ofthe hands the§95

;in court and iswhich he has accounted the thereprobate
legacies to and Han-in his hands. The S.nothing Bickford

; theynah Davis have been becamealthoughnever paid pay-
the decease of their on the 10th Jan 1820.able parentsby

Davis,Samuel and tooktestator’s enteredThe grandson,
himthe devised io as aforesaid.of ail real estatepossession

ifthat the should ofwas court be opinion,And it agreed,
could be maintained the defendantthis action toagainstthat

S,to and Hannah Davis,therecover legacies given Bickford
; but,aforesaid, be ifthe defendant should defaultedas the

of ashould be different then the to-court opinion, plaintiff
nonsuit.become

Sullivan, for the plaintiff.
7'ilton, for the defendant.

the a inof allview the theBy Upon provisionscourt
Davis,of Samuel it does us admff anot seem to to ofwill

it was of to makethat the intention the testatorquestion,
andto his Sarahthe legacies given grand-daughters, Bickford

Dams, to hischargeHannah a devisedthe real estateupon
vs AsSamuel Ch. 288, JayDavis. Prec. Jonesgrandson

him,Davis has devised to heSamvel entered into the land
; beto and cannotliable these theyha become legaciespay
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Cioo’ua aconsidered as the estate which letcharge upon generally,
'■S.

True devisee,executor is bound to hasThe who entered mtcpay
will,the laud fact,and now holds it under inthe is the debtor

testator,and not 439,the estate of 2 H.the N. Rep. Piper
vs. We are ofPiper. therefore that theopinion, non-payment
of the laud, alegacies, thus cannot bethecharged upon
breach of the bond,of is-­condition the on actionwhich this
founded, and that the must beplaintiff

Nonsuit.

LEE vs. DEERFIELD.
rpiieÉWheie paupera »n actually ssppiit**.shewn ofis have fIoo'I in need ami it

htn’t bjtui'hiehcii,bee'- oforder oí the n ol tee wheie beone s<iIeotiu<
hiRpet-I’pr)to be. the a^rntoi the nthet to tne oí nt-cess-a»''Felecimen, fuud&hmg

presumedt('- 1>\sun.i may ji.ry.he a
« suppliesidei toIn maintain an action a townv.for pauper,afurnished toagainst

it i- thenot that tevvn thencce^san should shew it hadbringing action, that
paid -suppiieslor furnished before notice was to toelim towngiven chargeable.

Assumpsit for the of a wasThe causesupport pauper.
court,thesubmitted to decision of the theupon following

facts.
The a in of Deer-had settlement thepauper townlegal

himself,and, Lee,sick in and unable tofield, supportbeing
one,.ofand in toneed of relief he made applicationstanding

Ixe, bethe selectmen of who toordered furnishedsupplies
to him. But no made to otherwas the two se-application

of Lee.lectmen
At that thethe time was togiven Deerfield,notice pauper

bad become had beenchargeable, nothing actually paid by
town forthe the furnishedsupplies to the pauper.

Bartlett, for the plaintiff.
Sullivan, for the defendant.

contended,t -e isBy court. It that the town of Deerfield
is not for case,liable the infurnished thissupplies because

werethey furnished the order of ofby one the selectmenonly
of Lee. and womust be as the:considered furnished without

June,authority of the se'eetmen. of 27.But the statute
“1809, 2, 359,)sec. N. H.(1 enacts, that,Laws when any


