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not admissible to aprove decision in court,that in order to
bar a claim, which would otherwise seem to be founded in
justice. There is much good sense in the remarks of Par-
ker, C. inJ. ofthe case Chase vs. Mass.Hathaway, (14 Rep.

on222,) the ofsubject probate ; andrecords we have no
hesitation in be, case,that there inordering, this

on theverdict.Judgment

vs.WHEELOCK TIMOTHYLYNDS HALL.
upon execution, he noticeWhere returned an tiiat hadsheriff j)ajja given ^inventus,"day,return est but didof the returned “nonunder date noi?^otii

kept inthe execution his hands the intermediate in 'ktime,he hadthat during
held, presumed,the bail it was it be that thethat must sher­scire againstfacias hncrmenu*,.thehis handskept in duringexecution and thethe returntime,iff

sufficient.beheld towas

bail, and wasagainsta scireTins was submitted tofacias
facts,of ina statementcourt whichuponof thethe decision

;bail thatbecamedefendant judg-thethatit was agreed,
; thatthe execu-principalagainstrenderedhad beenment

ato sheriff,delivered deputybeenhadandissuedtion had
bail,thenotice toreturned, thathe had giventhatwho had

ofdate the returnand, under the&c.execution,had the■lie
“ did in hisinventus,” but not stateestnonreturnedlieday,

time,from the whenthe executionhadreturn, that he kept
was,; theand questionnotice, daythe returnlie untilgave

1bailtheto chargesufficientwasthis returnwhether
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casefrom the of Butter-This differsthe court. caseBy

InAtkinson, in Hillsborough county.vs. decidedlatelyick
here,return. But itno to thecase, ap-was datetherethat

hands on thein hisexecutionhad thethat the officerpears,
canis, we; presumeand whetherthereturn day question

hefrom the timehandsthis, it hishad infrom that he kept
of? And areit webail, until returnedto henotice thegave

exe-thesothat he keptbethat it mayopinion, presumed,
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Wiieilock; also onandnoticeis when heIt his hands givescution. in
Hallshould suspect,weis reason whynothe return Thereday.

intermediatein theof his handsoutthat it have beenmight
better, if the officerhave beentime. it wouldAlthough

;executionthethat hehad fact keptreturned the expressly,
is suf-the returnwhole, thatare, of opinion,still we on the

ficient.
theJudgment plaintiff.for

SAMUEL ANDERSON vs. EDMUND WALKER.

on 1820,the toa statute of 36Tii recover a fine from aprosect cap. private,,
atnon-attendance an annual training,for the is liable to ifcomplainant cost, he

theto sustainfail prosecution.

aIn this case wascomplaint filed with a ofjustice the
1820,in ofpursuance the statute ofpeace, 36,cap. against

Walker, for non-attendance at an annual thetraining. Upon
trial before the justice, wasjudgment rendered in favor of

;Walker from which Andersonjudgment toappealed this
and,court, after entered hishaving here,appeal became

;nonsuit which theupon appellee moved for costs.
Chamberlain,C. for theJ. appellant.

Hubbard,H. for the appellee.
the court. In this caseBy the hasappellee moved the

;court to allow him costs and the whether hisquestion mo-
or not,tion ought, toought prevail, must be determined by

1820,of 36,the statute 50sec. 51.cap. and It is clearvery
sections,from the in thoseprovisions that it was the intention

of the that thelegislature, complainant should recover costs.
But is saidnothing- with torespect the costs of the respon-

should,dent. We therefore, conclude, that the intention of
the was,legislature that the respondentshould have his costs,
as in other cases. And ait is circumstance decisively in fa-

ofvor such conclusion, that the statute of 1819, 1,cap. sec.
49, provided, that no clerk should be liable to de-pay any

cost,fendant in inany case, which the commanding.officer of
von. 40ni-.


