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Wiieilock; also onandnoticeis when heIt his hands givescution. in
Hallshould suspect,weis reason whynothe return Thereday.

intermediatein theof his handsoutthat it have beenmight
better, if the officerhave beentime. it wouldAlthough

;executionthethat hehad fact keptreturned the expressly,
is suf-the returnwhole, thatare, of opinion,still we on the

ficient.
theJudgment plaintiff.for

SAMUEL ANDERSON vs. EDMUND WALKER.

on 1820,the toa statute of 36Tii recover a fine from aprosect cap. private,,
atnon-attendance an annual training,for the is liable to ifcomplainant cost, he

theto sustainfail prosecution.

aIn this case wascomplaint filed with a ofjustice the
1820,in ofpursuance the statute ofpeace, 36,cap. against

Walker, for non-attendance at an annual thetraining. Upon
trial before the justice, wasjudgment rendered in favor of

;Walker from which Andersonjudgment toappealed this
and,court, after entered hishaving here,appeal became

;nonsuit which theupon appellee moved for costs.
Chamberlain,C. for theJ. appellant.

Hubbard,H. for the appellee.
the court. In this caseBy the hasappellee moved the

;court to allow him costs and the whether hisquestion mo-
or not,tion ought, toought prevail, must be determined by

1820,of 36,the statute 50sec. 51.cap. and It is clearvery
sections,from the in thoseprovisions that it was the intention

of the that thelegislature, complainant should recover costs.
But is saidnothing- with torespect the costs of the respon-

should,dent. We therefore, conclude, that the intention of
the was,legislature that the respondentshould have his costs,
as in other cases. And ait is circumstance decisively in fa-

ofvor such conclusion, that the statute of 1819, 1,cap. sec.
49, provided, that no clerk should be liable to de-pay any

cost,fendant in inany case, which the commanding.officer of
von. 40ni-.
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the his on information ofendorsed thecompany approval
;such and isclerk in the stat-this omittedwhollyprovision

ute of is of on the1820, which a all the statutesrevision
subject.

Costsallowed.
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G. BISHOP.vs.THE STATE SAMUEL

30.Writs by of ofsection the statute Junecertiorari are not the 7thof limited
4t preventingan for of actions and vexatiousentitled act the limitation1825,

4‘ only.of errorto limit writssuits,’’ section intendedthat being

on motion of thecertiorari, issued re-This a ofwas writ
for this coun-of peacethejusticestwocommandingspondent,

forciblea ofcertain processto theirty doings uponcertify,
of oneon thedetainer, complaintthemhadandentry before

1817.in the yeartheWillard respondent,against
of certio-to the writAnd now court moved quashthe was

rari, it barredas after wasissuedhaving improvidentially,
16, Laws,1 IL 165.by 1791.the of /V’.statute June

act ofnow thebythe court. That statute is repealedBy
Laws, and the sev-30, 65,)3 whether1825, N. H.June (

writs,embracetoact was intendedenth of the lattersection
is to in-its it unnecessaryhad issued before passage,which

; of that writs of certiorariarewe opinion,becausequire
section, tothat which writsapplies onlyare limitednot by

course,a ofissues as matterof A of errorerror. writ
iscourt, and thereforeto the proper-without any application

issue,certiorari is never to; sufferedlimited but a writ ofly
denied,and becourt,of alwaysorder the maywithout an
time.—is made an unreasonableafterwhen the application

therefore, alimitingfornecessity,sameThere is not the


