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008, NOVEMBER TERM, 1825..

the company endorscd ‘his approval on the information of
such clerk ; and this provision is wholly omitted in the stat-
ute of 1820, which is a revision of all the statutes on the
subject.

Costs allowed,

008, NOVEMBER THRM, 1845.

v

THE STATE vs. BAMUEL &G. BISHOP.
Wiits of -eertiorert are not limited by the 7th séction of the statate of June 30,

1825, entitled **an act for the limitation of actions and preventing vexatious
#suits,” that section being intended to limit writs of ervor only.

Tris was a wril of cerfiorart, issued on motion of the re-
spondent, commanding two justices of the peace for this coun-
ty to certify.their doings upon a certain process of forcible
entry and detainer, had before them on the complaint of one
Willord against the respondent, in the year 1817.

And now the court was moved to quash the writ of certio-
vari, as having issued improvidentially, after it was barred
by the statute of June 16, 1791. 1. H. Laws, 165.

By the cowrt. That statute is now repealed by the act of

June 30, 1825, ( 3 N. H. Laws, 65,) and whether the sev-

enth section of the latter act was intended to embrace writs,
which had issued before its passage, it is unnecessary to in-
quire ; because we are of opinion, that writs of cerliorars
are not limited by that section, which applies only to writs
of error. A writ of error issues as a matter of course,
without any application to the court, and is therefore proper-
Iy limited ; buta writ of cerfiorari is never suffered to issue,
without an order of the court, and may ahwvays be denied,
when the application is made after an unreasonable time.—
There is not the same necessity, therefore, for limiting &
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- writ of certiorart, as there is for limiting a writ of error. And
we think the language of the statute is not broad enough to
somprehend & writ of certiorar.

Jotion overruled.

1y § P diem

WILLIAM DENNISON »s. PERKINS e

in actions of trespass quare clausum fregit commenced in this court previously t
the statute of June 30, 1825, if the title to real estate wasnot in quesgion, and
the plaintiff racover less than forty shillings damages, he will be limited ia his
costs to the amount of his damages,

Tos was an action of trespass gquare clausum fregif, com-
‘menced in this court and tried here, upon the general issue,
at this term, and a verdict returned for the plaintiff, with
%2 33 damages ; and the title of real estate wasnot in
question. ~

The defendants moved the court tolimit the costs, because
the damages assessed by the jury did nof amount to forty
shillings ; :

To which the plaintiff answered, that this suit was com-
menced before the passing of the statute of June 30, 1825,
and was not therefore within the provisions of that act ; and
that the statute of June 16, 1791, was repealed by that of
June 30, 1825 ; so that there was no act in force, authorizing
the court to limit the costs. 1N, H. Laws, 166.—3 N. H.
Laws, 65,

Stuart, for the plaintiff,

Williams, for the defendant.

By the court. We shall not stop to inquire, whether the
costs, in suits pending when the statute of June 30,1825, was
passed, can be limited under that statute ; hecause the
statute of June 29, 1819, (2 N. H. Laws 99,) gives us, inall
actions, *“ authority to limit and allow such bills of costs; as

¢ law and justice shall require ;” and haviag no doubt, that

the statute of June 16, 1791, was inadvertently repealed,
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