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without as actionsany clause to when the re-saving pending,
actpealing we shall oftake the the stat-passed, principle

ute of 1791 discretion,as of ourthe the ofunder actguide
1819, and shall limit costs ofthe to the amount the damages
assessed theby jury.

Costs limited.
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ORVIS vs. JOHN KIMBALL.FREDERICK

one, infant, after hewho had made a note when an arrived at tncWhere declared,
age it,his authorized anof. intention to and acem to taketwenty-one years, pay

his a; contract,it on account this was held to be confirmation of the whichup
binding agent nothing.althoughit the had;made done

Assumpsit defendant, anda note made the oneupon by
15, 1814, 100,Kimball,Amos fordated October topayable‡

order,or in and endors-bynine years, GeorgeJames George,
; whichThe defendant to theed. pleaded infancy plaintiff

a aftermade the defendant he arrived atreplied promise by
which,the of in issue wasage twenty-one years; joined.

here, term,cause 1824,The was tried at November when
evidence, defendant,init that the after he arrivedappeared,

at the of had declared his intention toage twenty-one years,
;the note but it did thatnot thisappear, declarationpay

;in of itagentwas made the or hispresence andplaintiff,
that, offarther when the defendantappeared, age, had em

;an to find and the note hut it didagent pay notployed ap-
the hadthat doneagent theany thing subject.pear, upon

consent,a taken forAnd verdict was the sub-plaintiff, by
ject of the courtto the the of theopinion upon sufficiency

the ofpartevidence to maintain on theissue the plaintiff.
Selden, for the plaintiff.

defendant;for theQuincy,
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individualan-settled, maythatis wellthe court. ItBy
himmade bya contractofconfirm, when age,andratify
andratifiedcontract, when thus; and thewhen an infant
51,2 N. Rep.him. H.beconfirmed, uponbindingwill

D. E. 648.vs. Steele.­—­1Wright &
of infant be confirmedancases, the contract mayIn some

ofat thevalid, arrives age twenty-onehemade whenand
73,1 Roberts vs.H. Rep. Wig­his acts. N.merebyyears,

James,vs. Cro.187, Crocker.P. C.4 N. TaylorEsp.gin.—­
“320, 6.­—­3 Burr. 1717.c.case.­—­Com. Dig.Kelsey's Infant”

P. 154.Bul. N.
cases, a be made valid anbyIn such contract mayother

himself,made to thevoluntarily partyexpress promise,
made, 5or hiscontract was agent.thewith whom Esp.

102, vs. 2Harmer N. P. C.C. 628.­Killing, Esp.N. P.
Mass, 1457.— 221 9—14 202.—­ Mass.Rep. Pickering &

ditto 147.62.­—­10 ditto 137.­—­11Rep.
a testatorIn where devised his estatechancery, personal
debts,of hisfor the those toparticularly whichpayment he.

; decreed,had hand it was that a debt,set his bond contract-
infant,he beed while was an should paid. Mr. Ca.Eq.

282.
And we are of thatalthough opinion, the mere declara-

of an intention to adult,made anbytion ispay, not sufficient
note,him ato bind to made when he was anpay infant, still

think, when, case,that as in this hewe anemploys toagent
note, and authorizesfind the that toagent it, afterpay he

the ofarrives at these actsage twenty-one years, amount to
contract,such a confirmation of the as to bindought him.

bound,is inThere that he shallgreat holding,propriety not be
intentions, when,loose declarations ofby but after arriving

discretion,at ofyears he thedeliberately adopts contract,
and this,evidence of notgives hisonly by declaration, but by

acts,his think,we he to be must,Thereought bound.
therefore, be, case,in this

on the verdict.Judgment


