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stood to follow the settlement of the father, until emancipa- ﬂﬁf@l‘f\ftef

ted. But illegitimate children have the settlement of the
mother at the -time of their birth, by the express words of
the statute, and have never been understood to follow the
settlement of the mother, if' she acquire any new one after-
wards. 13 Muss. Rep. 381, Boylston vs. Princeton.—1 Pick.
144, —12 Muss. Rep. 429.
There must, therefore, be
Judgmeni on the verdicl.

RUFUS PARISH vs. WALTER HARRIMAN.

Where a sheriff, io his return of an extent of an execution upon land, returned
t that the debtor, baving gone to parts unknown, so that since judgment he eould
« pnot be found, or notified, and no person appearing to vepresent him, I chose
 on his hehalf an appraiser, 4, B.” &c. The extent was held to be sufficient
10 pass the gstate.

Tuis was a writ of entry tried here, upon the general is~
sue, at May term, 1825, The demandant claimed to hold
the land by virtue of an extent of an execution upon the de-
manded premises, and showed, in evidence, a judgment in
his own favor against Pavid Burnham, rendered in the com~-
mon pleas, in Strafford county, January term, 1820, an exe-
eution isswed upon the judgment, and an extent of the exe=
cution upon the land, as the estate of Burnham. The sher-
iff, in his return of the extent, stated that *¢ David Burnham,
‘< the debtor, having gone to parts unknown, so that since
¢ judgment he could not be found, or notified, and ne person
i appearing to represent him, I chose, in his behalf, A. B.
¢ an appraiser.” It was objected, that nothing, passed by
the extent, because it did not appear, by the sheriff”s return,
that the debtor had an opportunity £o choose an appraiser ; and
a verdict was taken for the demandant, subject to the opin.-
ion of the court upon said exception, ’

Woodbury, for the demandant.

Bartletz, for the tenant.
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By the cowt... The statute, entitled ¢ an act subjecting
*¢ jands, and tenements, to the payment of debts, and direct-
¢ ing the mode of levying executions on real and personal es-
“ tate,” enacts, ‘* that the ereditor shall deliver his execu-
¢ tion to the sheriff, &c. who shall cause three appraisers
““to be chosen, one by the creditor or creditors, another by
“ the debtor or debtors, if he or they so please, and the third
“ by the sheriff. And in all cases where the debtor shall,
‘“ on due notice, neglect or refuse to choose an appraiser,
‘“ the officer shall appoivt one for snch debtor or debiors.”
It has been urged in this case, that nothing passed by the ex-
tent, because, under the circumstances, the sheriff had no
authority to appoint an appraiser for the debtor ; that the
statute gives to the sherifl such authority only, in case the
debtor, upon due notice, neglect or refuse to appoint ; and
that nothing can pass by an extent, unless the direction of the
statute be strictly pursued. And the question ‘s, whether,
when the debtor cannot be found, the sheriff, in making an
extent, is authorized to appoint an appraiser for the debtor 2
If this question were now for the first time {o be wacided,
the argument urged by the tenant’s counsel would deerve
the most deliberate consideration. But this is not the ese.
This question arose in the case of Atherton vs. Stration, sey-
eral years since, and it was decided solemuly, that in suci
a case the sherifl might appoint an appraiser for the debtor.
N H. Justice 298.  We feel ourselves bound by that decis-
ion, and are ef opinion, that there be

Judgment on the verdici,
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JOSEPH FARWELL vs. BARNES HILLIARD.

10 an action of asswmpsif upon a promissory note, it is a good defence, thata
judgment upon it has been rendered against & co-signer of the note, and that
judgment satisfied.

AssumpstT upon a promissory note, dated January 20,

1823, for $122 06, made by the defendant, and payable to the

plaintiff in one year, with interest.




