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court,of theThe tocause was submitted the decision
case :theupon following

defendantmade theIt was that the note wasagreed, by
;and this commenced onthree other that suitpersons was

1824,; March,1824 another15th on the 23dthe thatApril,
ofthe other makerswas one ofaction commenced against

;note in which againstthe action was renderedjudgment
note, costs, atthat for the of the and Maydefendant amount

Coos, ;in of 1£>24the that executioncountyterm issued
the said was delivered to a sheriff,mid whoupon judgment,

satisfied in full.returned the executionduly
Cushman, the plaintiff,...for

defendant.for theSkeafe.,
of the inThe whole amountcourt. debt having,theBy

note, ismaker of the therecase, anotherbybeen paidthis
can histhe action againston which plaintiff supportnothing,

Carr,Gilmorevs. Mass.The case of (2 Rep,defendant.this
defendant,in for the 3pointis an directlyauthority171,)

H, 169, Hodgdon vs. Hodgdon.229.—2­ N. Rep.Rep.John.
theJudgment for defendant.

TUTTLE vs. DAVID STICKNEY.HORATIO
u1803. provisionact22, entitled an furthermakingof DecemberstatuteITmionhe ’ petitionjustice, be aol trial can unlessr no new*he rulministratkiu granted;

actually yearspresented court, three from the reri*to withinhi be thewriting
judgment.ü'chm of the orighvil

action,in an in whichfor trialThis was a anewpetition
Novemof atStickney,rendered in favorbad beenjudgment

1820. Novemberhere,court in Ather term of this the year
£‘term, docket, Horatio1823, an was made theuponentry

vs, made,Tuttle, aDavid and minute waspetitioner, Stickney,”
; made,that notice but nowas ordered waspetition actually

was,;until several months afterwards and the question
whether asthe could be with­presentedconsideredpetition

?in three within intent ofyears, the the statute
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for theYoung, petitioner.
■Goodall, for JStickney.

808,Í22, enti­The of Decembercourt. statutetheBy
“ administsationfor thean act furthertled making provision

“ ofII. the-JV. Laws authorizes justicesof (1 82,)justice,”
cases,trials in certain where judg­court to newthis grant

“; by peti-­hasment been rendered provided, application,
u orforth said reviewthe fortion in reasonswriting, setting

“a ;trial, be made to said andcourt”superior pro-­new
£i vided, trial,be made for a or newthat reviewapplication
“ aforesaid, aforesaid,in of the within theas cases termany
“ of from the rendition of thethree judgment,”years original

this case for ourthe which presents&c. When question,
us, think,we were tosubmitted to inclineddecision, was first
the case out oftake theit was sufficient to proviso,that

from theto three rendi­yearslimits the applicationwhich
ofthat names the werethe enter­partiestion of judgment,

But moredocket within that period.the matureed upon
to a different conclusion.has us Thebroughtreflection

nowto us too clear and toseem explicitwords of the statute
intended,doubt, the that anlegislaturea thatadmit serious

;should be made within three yearsin writingapplication
think, statute to be evadedand that to the thepermit bywe

contends, tofor this would beconstruction, which petitioner
of the Theproviso.not to the languageand interpretrepeal,

“ aforesaid,”as shall bedeclares, thatstatute application,
“ aforesaid,”asThewithin three application,years.made

“ anrefers, inpetitionis application bytheto which proviso
u in a case of thisnecessity,N'or is anytherewriting.''1

a aid the Whenkind, petitioner.admit fiction to fictionsto
is for thelaw, ofalways purposecountenanced the itare by

aif wereof But fiction to bethe cause justice.promoting
becase, must tothis its only object encourageinadopted

in of the memberstheand carelessness practiceidleness
which, feared, are often too wellbar, it is to beof the

of fiction.fact,in to need the encouragementgrounded
notThe petition granted.


