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B. a.JOHN EASTMAN vs.ELIJAH FIFIELD et

is made it isnote at a time ami afttWhen a particularpromissory payable place,
in order to maintain an action to shew a demand atnecessaiy, upon it, theism®

and place,

a in the :Assu.\iPsit note wordsupon following
“ received, I1817. For value19, promiseNovember

“ dollars,order, oneEastman, him, or hundredto payJohn
“ month,Jackman’s, Bradford,in into be theatpaid Esqr.
u 1823,of with interest.”February,

court,cause to the decision of theThe was submitted up-
:factson the following

note,It that madewas the defendants the that theagreed,
Bradford, inJackman’s,not at in the monthwas Esqr,plaintiff

¡nadewasFebruary, and no demand of1823,of paymentthat
suit.of thisto the commencementthere previous

facts,court,if thesethethat uponAnd it was agreed,
-towas entitled recovthe plaintiffof thatshould be opinion,

for amount of the andthe noteshould haveer, judgmenthe
toa nonsuit be entered.; otherwiseinterest

Harris, for the plaintiff.G.II.
Webster, the defendant.forE.

J. the of theC. delivered court.opinionRichardson,

inin this case was toof the defendants paycontractThe
1823, and havewould been per-February,ofmonththe

time month. Itat thatduring mayanyaformed by payment
a to on beforetherefore, as contract orpaybe, considered

; the1823 and to de-beof questionFebruary,last daythe
note is madewhether, a payablewhenis, promissorycided

is that thenecessary,and ittime place,a particularat
in to himthe enableplace,a demand at ordershewpayee

?an actionmaintainto
that, is madewhen a notesettled,It promissoryis well

demand, action can beon noaat placeparticularpayable
vs.500,East Saundersona 14demand.maintained without

a.—5­ T­et aunt.vs. Bowes110, Dickinsonet dittoBowes a.­—­16
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Eastman 493, vs.30, vs. Bank NiagaraBowes Howe.­—­18 John. of
»ta.rmeid M’­Cracken.

of as tohas been, opinionThere in a differenceEngland,
of exchange,nature of a bill payablethe an ofacceptance

theof common pleas,ata In courttheparticular place.
ofin such the con­case,a has to bebeen heldplace, part

tract, and to torender a demand the necessaryat place
397,the 3or the Taunt.charge Callag­drawer.acceptor,

Taunt,344,han vs. Taunt. vs.Gammon Schmoll.­—­2Aylett­.­ —5
61, vs.Ambrose Hopgood.

bench, case,In court of athe in suchthe hasKing’s place,
contract,been held not to be a of di­the but a merepart

rection introduced for the of ofconvenience holders the
decided,hasbills, demand,and it been isthat a at the place,

to the 13 459,East Fentonnecessary charge acceptor.
248,vs. vs.Johns. Wolcott VanGoundry.­ Santvoord.—­17

the case of Rowevs.But in (Brod. & Bing. itYoung, 165,)
decided, that,inwas the house of inlords, actionan against

a ofof billthe at aacceptor payable particularexchange,
atime and at the beplace, presentment must averredplace

and proved.
It not settled,does seem to have been in wheth­England,

er, awhen note is apromissory made atpayable particular
time and a demand isplace, In case ofnecessary. the San­

Bowes,derson vs. East admitted,Ld.(14 504,) Ellenborough
that there be a distinction amight between topromise pay,
at a demand,on andparticular a toplace, atpromise pay

;a because,time andparticular case,inplace the latter the
aver, that he atpromissor might was the timeready, and

case,inbut, the former time oftheplace, payment depend­
ed the of the And, in theupon pleasure case ofpiomissee.

vs. Vance, Mass. theCarley (17 Rep. court389,) ofsupreme
that,held,Massachusetts when a was made topromise pay,

a andat time ;no demandparticular place, was necessary
ifbut the waspromissor at theready, time itand wasplace,

ofmatter defence. The same was decided in thepoint case
of vs. Patten, are,Mass.Ruggles (8 And we onRep. 480.)

whole, of that,the opinion, when a isnote made atpayable
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a is andparticular necessary, thattime and no demandplace,
,there must be

the ‘plaintiff.Judgment for

BENJAMIN PRICHARD SIMEON ATKINSON.vs.

throughhighway covenant,A land is a breach a that it ispublic of which stipulates,
offree all incumbrances.

to atecases,Selectmen wherehighwayshave inauthority layout applicationsonly
made to for thethem purpose.

selectmen,doings layingin out be unless hhighThe of cannot supported,s}way
throughlands,of whichthat due was to ownersallowed theappear, recumpenee

to be heard theout,were laid and that the owners luid anthey uponopportunity
damages.subject of the

long of a isBui use that It laid out.evidence, wasway duly

in his declara-Covenant broken. The plaintiff alleged
10, 1813,defendant,tion, deed,that the dated Decemberby

Boseawen, and thehim a tract of byto land inconveyed
same landsame with that thedeed covenanted the plaintiff,

of thebreach covenantof all incumbrances. Thewas free
land,was a laid across thehighway outassigned public pre-

saidto the conveyance.viously
defendant traversed the aThe the existence ofofplea

issue was; which joined.«ponhighway
here,of that issue at term,trial August 1825,theUpon

the a record,of as :copy follows’the plaintiff produced
“ us,a laid out subscribers,A of thereturn highway by as

“ aat which standsfollows, pineviz. onbeginning thestump,
“ now owned andMannuel,land John issouth of alsobyline

ofside the thencesouth-east southrunning“the highway,
“ tree,100east rods ato neardegrees thetwenty-five pine
“ aboye isThe to beend of the fourbridge. highway rods
“ sidebroad, on the of above describednortherly the line'.

W. C. )
“ 1796.28, T. T. >Boseawen, Selectmen.”July

E. L. S
evidence, that,in beforethen shewed theAnd ofmaking

record, ofsaid the selectmen markedBoseawen oat a high’
vox., 43in.


