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notBell,vs. couldlaid in Famumrule,that the down apply
of;a the non was in-incapableto such case because compos

of in-writ,his own and also todorsing any authoritygiving
dorse it.

court,And the of that thebeing opinion, plaintiffgave
toleave terms.amend upon

TUTTLE.ISAAC vs. SAMUELWALDRON

He, taxes,sale fora collector’swho relies a title to land byupon acquired musf
shew a the of thewith all understatute,substantial compliance requisitions
which the was made.sale

jury,a as ofbe submitted to evidence theBefore a title canunder suchpossession
proceedings, whichregularity of theail the usual evidencesale,of the exists*

must be produced.
groundlegal of favorinAnd such a in order to afford presumptionpossession, any

indicatingtitle, ofof of must been a character athe such a have clearlyvalidity
of thelong in former owner.the on thesale, partacquiescence

theThis for plaintiff’*was an action of stoppingtrespass
one cord ofawayteam and from his sled and carryingtaking

wood.
bar,in he was lawfullythat pos-The defendant pleaded

107 inclose, lot No. in Barringtonof beingsessed a certain
saidenteredunlawfullythat the plaintiffthis andcounty,

the said sledloaded uponand took andteam,with hisclose
of the de-wood, the propertywhich wasthe said ofcord

tofendant, to it whichaway, preventand carryattempted
sled.from thethe defendant took it

thein traversed inallegationhis replicationThe plaintiff
defendant,the ofthe was thepropertythat woodthe plea,

issue wason which joined.
term, 1825,was tried here atThe cause September

histo wood to bedefendant, in order thethe provewhen
evidence, enteredin that theshewed theplaintiffproperty,

trees,107 and cut certain theredown growing,said lot No.
sled, same treesonsaid were theloaded same whichand the

Andsled.in taken from thedeclaration to bethealleged
lot, the de-of saidwas theshew,to that he ownerin order

commene-a chain of conveyances,in evidencefendant gave
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Waldron1711, to the title toand transferin purportingtheiug year v$>
Tuttle.He alsothe defendant.lot, several tothroughsaid persons,

those, claimed,evidence, that whom he enteredundergave
lot, be,and wood on and to andand cut timber said claimed

to be the of itwere owners severalreputed previous-years
;1788 toand he and hadto the that continuedyearly they

and timber asthereon,cut wood their occasions required,
tofrom that time down the time. It alsopresent appeared,

those,that about under whom the defend-twenty years ago
claimed, lot, it,ant fenced the and a ofcultivated andpart

used the rest as a for cattle.andoccasionally pasture sheep
shewed, evidence, a made inThe then in deedplaintiff

as ofHolmes himself taxes1782 J. collectorby describing
1780,of as suchtown for the andyearfor the Barrington

E.end of lot toacres of the saideasterlytwelve-conveying
Blake, afor non a tax. He shewedof state thenpayment

said 1789 tobydeed made the Blake in and con-purporting
the same thetwelve acres to He alsovey gaveplaintiff.

Felker,in evidence a deed made in 1784 asJ. collectorby
said 1783,of taxes for town for the and to theyear conveying

fourteen acres said lot inplaintiff common the restin with
of the lot.

The fartherplaintiff evidence,shewed in that immediate-
after the of the twelvely purchase acres he Blake en-and

tered and run out the same, and that the at variousplaintiff
times, 1789from to the time of suit,this hadbringing en-
tered different of said lot andupon parts taken fire-wood
therefrom.

The to theobjected in evidence ofreading thedefendant
■deedsof Holmesand Felkcr, without evidence of the requis-
ite toproceedings authorize them to as collectors ofconvey

;taxes hut the court overruled the andobjection admitted
the deeds without evidence of suchany proceedings.

contended,The defendant also that of Felkcr,the deed
void reason ofwas by its infourteen acres com-conveying

mon with the rest of the lot, and court sothe torequested
instruct the jury.

But the court directed the said notthat deed wasjury,
reason,void thatfor was themand that it forcompetent to
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execution of thetime since theoffrom the lengthpresume
aslotof the beforehis occupancyanddeeds to the plaintiff

hadhad been dulyandmentioned, all acts proceedingsthat
deeds,saidtodone, validityto givewhich were necessaryand

; and thatsuchother evidence of proceedingsanywithout
commonin withof Felkcr made the tenantplaintiffdeedthe

ondefendant, anyand him in trees partjustified cuttingthe
;a forThe returned verdict the plaintifflot. juryof the

trial,the to a oncourtmoved newgrantdefendantand the
misdirected.had beenthethat jurythe ground,

term, inMason, ofbehalf the defendantnow at thisAnd
saved,case that thefrom the defend-that itsaid, appeared

those, under whom hetitle, and that claimed,ashewedant
lot in under that titleof the sev-disputein possessionwere

; and for1788 that the lastthe twen-before yeareral years
those, claims,and under whom he haddefendantthety years

fence,a had cultivated awith ofpartthe lot enclosedheld
as aused the Theit, and restoccasionally pasture. plaintiff

taxes,ofmade collectors inunder two deeds thebyclaimed
be1784,1782 and and to ofconveyancespurportingyears

as ofauthorityvirtue of their collectors taxes.the land by
tooffered the tono evidence thatjuryBut there was prove,

deeds, ;inmade those werewho fact collectorsthe persons,
;ofno of the assessment tax ofanyevedence warrantany

; or the directions ofto a that the statutescolleot tax re-
of for taxes weresale lands thepursuedto the bylating

allunless these under the cir-;said collectors things might
fact,the frombe the that theby jury,cumstances presumed

the 1789times since takenhad at divers woodyearplaintiff
It notdid however that thethe lot. defend-appear,from

those, claimed, notice,he hador under whomant that the
was,thus took wood. The then whetherquestionplaintiff

old, the aa over that wasforty years recitingdeed grantor
taxes, butof not withcollector accompanied possession

land,of beto the the could admitted in ev-known owner
idence, of ?of the thewithout proof authority grantor

said, was,the to anHe that rule that take inherit-away
law,ance all thethe of anby exercise given byauthority
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Waldronof tbe law must be strictlyandprovisions requirements pur-
Tattle,wasdefect fatal. This hadslightestsued. The principle

reason,great been venduewith toalways, applied titles.
defect defeated He,them.material who claimed un-Any

title, shew,such ader must that the law had been strictly
followed.

land, title,Exclusive of underpossession such a openly
for a time,and peaceably with thelong of the.knowledge

owner,former under somemight, circumstances, afford
to that the law hadpresume, been in aground suchpursued
But, case,in thatsale. the thepresumption would rest on

of the owner.long acquiescence However ancient a deed
be, its nomight would raiseantiquity in favorpresumption

it,him,of who claimed under unless it had been accom-
awith such possession.panied

In this case there was from which thenothing, regularity
of the sale could be Thepresumed. had occasion-plaintiff

; those,taken wood from the lotally but the anddefendant
claimed,under whom he had all the.been intime possession.

had noThere been on the of theattempt, part toplaintiff,
shew the loss of or case,records. Theany outpapers made

the ofinsteadplaintiff, anyby affording thatpresumption,
sale calculated tothe was was aregular, raise very strong

hethat was tosuspicion, compelled resort to presumption,
that,examination,found,hebecause upon the proceedings

too irregular and defectivewere to be supported.
The to haveplaintiff ought been held to shew all the pa-

sale,the remain,to whichrelating and the loss ofpers any,
are andthat missing, long exclusive possession, before he

Mass,was entitled to the ofbenefit 14any presumption.
177, Blossom vs. Cannon.—10Rep. 105,ditto vs.Colman

vs,Anderson.—3 ditto 399, Gardner.Gray
He also insisted, that the deed of Felker void,was because

it fourteen inconveyed common,acres which a hadcollector
-law no to do. .by authority

Freeman, for the plaintiff.
case,the court. WeBy have attentively considered this

and have come to the conclusion, bethat there must a new
vol. rm 44
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that it wastold,The were for themjurytrial. competent
of thefrom the and theplaintiff,to presume, possession

time, since theof which had deedselapsed of col-thelength
acts andmade, allwere that had beenproceedingslectors

had,done and which to the ofnecessary validitywereduly
that,But are of underconveyances. we the'opinion,those

circumstances, the of the and the an-possession plaintiff,
deeds,of the noafforded on whichlegal -anytiquity ground,

Holmes,with to the deed of couldsuch presumption, respect
;That deed was more thanmade butfortyrest. years ago

had not been with exclusiveit accompanied any possession.
hadThe entered. Butplaintiff defendant,theoccasionally

those, claims,and under whom he have been inconstantly
A be the ofpossession, to groundpossession. any presump-

atitle,in favor of such a must be undisturb-tion long, open,
ofadverse to the title the formered owner.possession,

are of inAnd we that no case can a beopinion, jury per-
to frommitted the merepresume, of a collec-production

fromdeed, it,and ofprooftor’s possession under thethat
ofwas fewlegal. Very thosesale sales have been found to

The is inpresumption factlegal.be against their validity.
his claimHe, rests towho land the such aupon oflegality

shew thattitle, affirmatively,must the law of the land has
in the sale. insubstantially pursued And nobeen case can

to asrely possession evidence,be upon even ofpermittedhe
facts, shewn,he hasuntil that the common andparticular

hasevidence of such facts been lostordinary probably by
accident, is not to be found. cases,and In allandtime

should be shewn toof the render it notproceedingsenough
that the havemay ;beenproceedings regularimprobable,
and be left to amay aspossessionthen long quiet jury,and

facts, the ofof which isparticular ordinary proofevidence
be found.tonot

of that the mis-therefore, wereare, opinion, juryWe
Holmes.to the conveyance byin relationdirected

onof Felker somewhatdeed stands different.groundThe
ato estateof theconvey portioninstrument purportsThat

that; to beit was not expected,andin commonthe land■
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Waldrpaunder thatthe plaintiff any possessionwould shew exclusive
But, case,in such a in commondeed. the possession must

owner,tohave been and the formerbe shewn to knownopen
him, itbefore canremained undisturbedand have long byto

a as a into ofbe jury, legal groundsubmitted presumption
collector’s sale. It does not from the caseof afavor appear

the ofsaved, the of this charac-possessionthat wasplaintiff
it; think was to theand we submittedimproperly jury,ter

ofof the theas collector’sregularityevidence proceedings.
that, reasons,for theof anew trialforegoingopinion,Being

is toit unnecessary opinionmust be granted, express any
whether, under the 16,statute of Marchtheupon question,

1780, H. Laws aN. collector was to520,) authorized(1
in common.of estatea thesell portion

New trial granted.

W. YOUNG,A.A. YOUNG vs. DANIEL jr.

writ,m thegood abatement of a that plaintiffa or demandant,Ii is whoplea sues
friend,guardian, infant.a ornext is anwithout

amended,case,a insertingbethe writ the guardian,But name of amay. byin^uch
friend.or next

The tenanta writ ofwas inentry. pleaded,This abate-
thewrit, the of demandant,infancyof the whoment sued

amy.ora procheinguardianivithout
for leave tomoved hisamend writ,demandant byThe in-

aof amy.procheinnametheserting
and contended, thattenant theobjected,the writTo this

inamendable, bythis knownrespect, any rule ofnotwas
practice.

demandant.for theCopp,
tenant.for theand Sawyer,Hobbs

settled,is thatIt well it is athe court. good inBy plea
writ, theof the that demandant orabatement plaintiff, who

or friend,next isguardianwithout a ansues infant. Chitty’s
117, notef­ Tidd’s 69.—Pl. 436.—2Saunders Prae.(1.)­. —­1


