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Waldrpaunder thatthe plaintiff any possessionwould shew exclusive
But, case,in such a in commondeed. the possession must

owner,tohave been and the formerbe shewn to knownopen
him, itbefore canremained undisturbedand have long byto

a as a into ofbe jury, legal groundsubmitted presumption
collector’s sale. It does not from the caseof afavor appear

the ofsaved, the of this charac-possessionthat wasplaintiff
it; think was to theand we submittedimproperly jury,ter

ofof the theas collector’sregularityevidence proceedings.
that, reasons,for theof anew trialforegoingopinion,Being

is toit unnecessary opinionmust be granted, express any
whether, under the 16,statute of Marchtheupon question,
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in common.of estatea thesell portion

New trial granted.

W. YOUNG,A.A. YOUNG vs. DANIEL jr.

writ,m thegood abatement of a that plaintiffa or demandant,Ii is whoplea sues
friend,guardian, infant.a ornext is anwithout

amended,case,a insertingbethe writ the guardian,But name of amay. byin^uch
friend.or next

The tenanta writ ofwas inentry. pleaded,This abate-
thewrit, the of demandant,infancyof the whoment sued

amy.ora procheinguardianivithout
for leave tomoved hisamend writ,demandant byThe in-

aof amy.procheinnametheserting
and contended, thattenant theobjected,the writTo this

inamendable, bythis knownrespect, any rule ofnotwas
practice.

demandant.for theCopp,
tenant.for theand Sawyer,Hobbs

settled,is thatIt well it is athe court. good inBy plea
writ, theof the that demandant orabatement plaintiff, who

or friend,next isguardianwithout a ansues infant. Chitty’s
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7 373,Johnson Schemerhorn vs. Saunders 212.-­Jenkins.­—­2
Pleader 2 C. 1.Comyn’sDigest,
clear,But it is 1that the writ amended.very bemay
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Leave to amendgranted.

vs. REUBEN HUSSEY.STEPHEN OTIS

note,of a theaction the indorsee the indorseragainstan by promissory plaintiffIn
diligenceased’dde to find and to demandthat he has themuát shew, maker, pay-

although indorser, note,him,of informed the when he received the thatment by
ofabodc.was a transient without knownthe maker person, any place

made will ofindorser,to the not be a thea waiverby consequen-And promise pay^
nd inof a wantofdema such a unless it be shewn that;ces case affirmatively, the

made,knew, demand when he theindorser that no had been made promise.

Assumpsit a note for made$15,upon by onepromissory
defendant,Henderson, order,orto the de-payable onStephen

interest,mand, andwith the defendant indorsed.by
here, term,tried at 1825,The cause was February upon

; evidence,when it inissue thatgeneralthe appeared the
indorsed the note in blank anddefendant delivered it to one

Warren, forit to the awho valuable consid-passed plaintiff,
It also the aeration. that makerappeared, was transient

no ofparticularhaving abode.person, place
evidence, thatThe any demand had been made ofonly the

been mademaker, any him,or that hadinquiry for either by
Warren, was,or that when thethe plaintiff plaintiff received

Warren,of Hendersonnote, he whereinquired lived,the and
told, II. a transientthat was and hisperson,was ofplace

unknown.abode
evidence,inIt further that afterappeared the plaintiff re-

note, hethe called the for ;ceived defendantupon payment
defendant,the that noignorantand demand had been made

maker,the toof thepromised note.pay
The court instructed the thatjury, the whichinquiry,

made of -Warren,the plaintiff was not in law such diligence
as entitled recover,the toplaintiff without an actual de-


