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Rochester them,; of from experience,mostthan landshouses and
a isarticle, of housewhichChester. con-everythe ofknow value

> of localthe situationknowledgei' also havetheyandictcd,
and the value ofin thecounty, generaltheirof townsall the

drawn fromarethey usuallyinreal estate everythem —
; if, instance,this ofbut in none thecountyof the jurypart

Rochester,of stillneighbourhoodfrom the by havingwere
situation, and ofhouse, land,and the relative thethe quality

would,witnesses, the aidwith oftheydescribed theirby
town, able,of the he with sufficient ac-knowledgegeneral

of their value.tocuracy, judge
admissible,beShould evidence offeredthe theadjudged

cases,to alldecision must extend where the value of prop-
is in and itself,would the soerty rule farquestion, destroy

as it to cases of thisapplies description.
examination, doubt,After the fullest we noentertain that

;the was andevidence there must beproperly rejected
on theJudgment verdict.

M. a.HENRY PEARSON et vs. SILASPARKER.

for laid beAssumpsit out. andpaid, expended, amoney may supported by surety,
has, dischargedwho his the debt ofnote,individual hispromissoryby principal.

sureties,Where two orfrom their common thefunds,partnership pay debt of their
jointprincipaljthey amaintain action for the somay paid.money

This action ofwas an assumpsit, brought by M.Henry
Pearson P.and Nathaniel Parker,Moulton Silasagainst for

;out,laid andmoney andpaid, wasexpended submitted to
the ofdetermination the court upon the facts.following

29On the th of 1824, theApril, plaintiffs, with the defen-
dant, and as his sureties, theirgave notepromissory to Alex-
ander Caldwell for 23, in sixpayable months with$192 in-
terest, notewhich was left S. L.with forGreely collection.
The plaintiffs, been notifiedhaving and requested by Greely

note,to thepay when it fall due,should for that onpurpose,
the 29th of October, 1824, effected a ofloan upon$100
their joint tonote Stephen Moody sum,for that which they
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to ofCaldwell,as the inpaid agent dischargeoffinely, part
!’•«*note, defendant,the had andwhich they with the sat-signed

isfied the balance their Caldwellforby note to thegiving joint
same.

for theMoody, plaintiff.
f '■>■'0f.for the defendant.

ie are,raised 1st. whether canquestions the plaintiffs
maintain a ? ifaction the 2d.defendantjoint against they

to ?can. sumwhat are entitledthey
The isdoctrine thegeneral maintainance of theagainst

; and,suitplaintiffs’ unless be foundthere some good excep-
favor,tion in their their cannot besuit sustained.

The 235,doctrine is laid in 3general B.fyP.down in
Brand et a. vs- Bnulcot. That that,doctrine is foragainst
which the contend.plaintiffs

5 EastThe in 225case is the found in theonly exception,
books, ofin favor the action. inplaintiffs’ That trial was
June, 1804, and the whole seemed to theturn simpleupon
fact, that the hadplaintiffs’ the thepaid debtattorney upon

credit of thejoint plaintiffs.
That must have been onthe which casethe was de-point,

;cided because the court are in the attor-particular making
file his affidavit of the andney manner ofcircumstances Ms

“words,the thepayment. debt,”And that theattorney paid
are in case,italics. In that the attorney hesays, discharg-
ed the whole debt on the credit of It isthejoint plaintiffs.

C.remembered,to be that theJ. EUenboroughgave opin-
ión.

194, Steel,5 vs. decided theIn VernonRep.Esp. Kelby ■
East,case inthere is no to thenext referencevery year,

In thisboth decisions thewere made samethough by judge.
case, thethe and defendant were bound tojointlyplaintiffs

bond,sheriff of a recove-Wiltshire bond. In suit on thisby
cobamountwas had all the and the wholery against obligors,

hislected of the And inthe sheriff receipt says.plaintiffs.
“ —,”received from Vernon ofthe sumKelby being£—■-
the of the wholepayment sum levied under the several
writs.

47VOL. lit.
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contended, aPlointiffs that' action should bejoint sustain-.
; as it the thatbyed thereceipt, wasappeared payment

joint.
cannot alterLord The receipt joint,Ellenborough. being

the transaction. And mode ofthe manner of the payment
it. There ofaffect must be nonsuit thecannot plaintiffs.

case,of in isThe the like thepresentreceipt Greely,
B. manner,P. And defendant byone in the thinks the

immaterial.obtained the money,thewhich plaintiffs
then, andofthat the mode paymentIt is fully apparent,

themeans, money,obtainednot the which theby plaintiffs
and B.Eastthe cases inbetweenthe differenceconstitutes

instance,inof it oneP. the plaintiffs paidThat the agent■
in the other.it themselvesand the paidplaintiffs

lent to thereason, plaintiffs,I the money beingno whysee
ashould to overthrowoperateto Mr. Moody,on their .note

of law.well established principleandlong
fromthe defendant anyofferingThis action would prevent

heof theto plaintiffs, thoughof set-off eitherthing by way
of their Itamount claim.thehave them severallypaidmay

contractsonComyti adoptsthen great injustice.might operate
3 His treatise wasB. P. publishedas laid downthe law 8f

; still the caseand referencesnotes1819, additionalin with
do; nor is there toexpressionanyis mentionednotof 'East

doctrine, in B.asshake, the reportedcommonor evenaway,
1807,was, in three years185. first editionComyn,sfyP.2vol.

athat; it is a little strange,in East anddecisionafter the
shouldthat subject,law onthecase, generaloverturning

him, of notice.thought unworthyor hehave escaped
action, it must-be onlyin thisrecoverBut, if the plaintiffs

bysecuredand not for the sumactually paid,the moneyfor
note.their

is anotbond, and warrant ofasettled, attorney,thatIt is
can-andbe givenformer up,the obligationthoughpayment,
182,2,Com. on Con. 182.—*8169. Johns.3 Eastcelled.

cited.Smith, cases therevs. andPowell
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court.theoftheHarris, J. delivered opinion
a satisfies thedoubted,that,when suretyis benot now toIt

creditor,to thesole notehisof his by givingdebt principal
contract, it is asof thein originalit dischargewho accepts

to as ifhim in the themuch a by respect principal,payment
333,H.advanced.­ —­2 N. Wil­had been actually Rep.money

299, a. vs.vs. Green.—5Mass.­ Re­ Thatcher et Dinsmore.­lie p.
Johns,403, vs. 464,—3 Beardsleyditto Floyd Day.­ Rep.—­11

vs. Root.et a. Ex’rs.
case, defendant,isIn the it immaterial to thepresent ■

debt,the thesatisfied heplaintiff providedwhat wereway
Caldwell.from his to Theliability is,defendantdischarged

therefore, liable to the eitherevidently plaintiffs orjointly
in an action for andmoney advancedpaid thembyseparately,

for his use.
is,The sole then whether thequestion plaintiffs are enti-

ato maintaintled action.joint
decided,The which this mustprinciples, by bequestion

are well settled.
is,The rule that where different have distinct andpersons

claims, in the same relative situa­though standingseparate
tion, several,or their ifwhere interests are there belegal

contract with themno mustexpress jointly, they theirenforce
several suits.­—­1 Chitt. Plead. 8.claims by

Thus, if there be two and of thempersons, each advance
third,a cannot ;for athey maintain actionmoney join but

B. 235,P.severally.­each must Brand etsue a. vs.—­3 &
220,East et a.Boulcott.­—­1 vs. Pres­Birkley grave.

if the interest of severalRut bepersons as that ofjoint,
funds,or their claim theirrespects joint they maypartners,

to Thus if thejoin.and which twoought money, persons
third, raised,a be credit,for on their joint theirpay proper'

for the so is a him,actionremedy money, paid, by joint against
8,for whom the was made.­—­1 Chitt. Plead. 9.—­payment

225,East Osborn 282,5 et a. vs. D. E.Harper­ Graham&.­ —2
vs.a. Robertson.—1Saund.153.—2et Sa­ 116,u­ ­ n­ d. n. 2.­

B. 150, Cook et—3 P. a. vs. Bacheldor.
these to theApply principles consideration,case undernow

isand the result Theapparent. thepaid by plaintiffs$100
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Pearsoneta. wag ; andborrowed their the bal-by creditMoody upon joint
Caldwell,Parker. anee was in rela-satisfied their note toby joint

^*0*^**- astransaction, consideredtion to this the beplaintiffs may
; made,and fund,the which wasfrom thepartners payment

;common andas their stock. isThefir interest then joint
isaction Therethe in of both.the nameproperly brought

must, therefore, be
theplaintiffs.Judgmentfor

vs. JOSEPH PINKHAM.TWOMBLYW.

of the mail ofthe the Unitedconveyancein States,A is not ex-person employed
doing in the unless he has takenmilitia,from theduty oathempted prescribed

to be taken thusUnited States, by personsthe laws of theby employed.

as clerk ofby Twombly,a aThis militiaprosecutionwas
of Pinkham aDover, to recover fine of for$2,incompany

the at awith company,to train-companyappearneglecting
arms, on the 6th 1823.May,ofand inspectioning

submitted to the decision of thecause was courtThe
allfacts, facts,in which theof necessarya statementupon
admitted,were providedthe themaintain prosecution,to

in saidtodo military duty company.liablewasrespondent
thethat, the time was enrolledrespondentatIt was agreed,

afterwards, until saidafter the 6thand evercompany,in the
adriver of coach between1823, stagethe dailyhe wasMay,

Portsmouth, in ofwhich the mail theandDoveroftownsthe
from Dover to Ports-transporteddailywasStatesUnited

Dover, and which saidto Pink-mouth, Portsmouthor from
at the offices in said towns :postand deliveredreceivedham

asnot a carrier,Pinkham was mailqualified,saidthatand
; he,nor did oroath for that purpose the pro-taking anyby

receive foranyof said thestage, compensationprietors
; nor wasmail, as aforesaid it so trans-of thetransportation
thatfor butcontract purpose, by-under any specialported

theauthorizing post-of the general,postmasterpermission
to the mail toPortsmouth deliver beandin Dovermasters

free of; it could be done expenseso providedtransported
to the government.


