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for the vs.mesne 10 Mass.profits. Rep. Cummings Noyes.
Indeed the casesbooks are filled with this propo­illustrating
sition.

In is thatagreed,the case it the stonespresent belonged
them,the and that the defendant took and conver-to plaintiff,

cases,histhem to own The to al-use. which haveted we
luded, warrant in is notus that thefully holding, defendant

be to hethat took and notpermittedto themsay, wrong,by
contract.by

contended, states,has the case wasIt been that that there
contract, that, therefore, we toand are not at libertyno

us,itsay, was a But to we arethere contract. seems that
admission,to no ex-understand that that therebound wasby

contract, and not that there was no contract whatever.press
is,usthe to whetherFor submitted liesquestion assumpsit

words,;the in other whetherfactson there wasagreed any
on whichor implied,contract beexpress assumpsit might

admission,; thatan there wasand nomaintained contract
admission,implied, amounts to an thator the actionexpress

maintained. This couldbe not havecannot been inten-the
;of the and haveparties we no hesitationtion in overruling

objection.the
theJudgment plaintiff.for
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DAVENPORT vs.JOHN NATHANIEL RUNLETT.
trade,ij. partners they partners,in and whilewereand T were thus T. boarded

n»»t‘-?a priceand to the latter in firm,D. the name of thewith for the ofgave
board, the R it personal; held,without of was oxknowledgeth° that the eases

partners presumed be partners:could not be a ipto concern,of and that R c. old
upon plaintiffnote,be held liable the theuntil affirmatively,not shew thatshould

authority tohad thus bind the firm.T

Assumpsit band, 18,a 1817,note ofupon dated August
77, made Runlettby to thefor i'M andTaylor,$• payable

Plaintiff, order,or on demand with interest.
cause wasThe submitted to the decision up-of the court

theon facts.following
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trade,inThe were partnersdefendant and oi-.eJo'm Tiylor
(own Purtsmoulh, 1817,of in the yearand resided in the

theboarded withand thus Taylorwhile (hey partners,were
board, amountbecame to him to theand indebtedplaintiff, for

of the note.
theand subscribed withThe was made bynote Taylor,

“of without the knowl-name the firm. Runlett Taylor,”■-
;ofedge the defendant and the consideration of the noteonly

aforesaid,was the board of said asthe Taylor,
for theWoodbury, plaintiff

name,in isThe note suit in the and wassigned partnership
made of for thethe existence the andduring partnership,

of one ofboard the thatpartners during time.
reason, then,No canimaginable exist aagainst recovery,

board of thisthe not havethatexcept partner may possibly
orwithin the matter of thescope subjectbeen partnership

articles.
way,allOn this and are one andpoint, principle authority

altogether uncontradictory
Where, theduring1. existence of a onepartnership, gives

matter,for anote thatsubject have withinmaya beenfirm
firm,of the note binds thethe unlessscope partnership,the

articles,in truth within andwas not the unless this circum-it
1■5,to 13 Eastknown the promisseewas etR’dleystance

38, Dobv. Johns. vs. 154.al. Johns.Taylor. Halsey.—16 —19
4,-2300,—2 249,251 Johns. Caines—4 Johns. Livingston

525, Arden etC. vs. al.—1 Johns.Esp. Sharpvs. Hastie.rr-2
m.c.

afornote was which havemay2. When the subject,
of and isthe articles inwithin thepartnership, signedbeen

shew,must forward and as aname, gothe promissorfirm
2 Barnwdefence, not them.that the was withinsubject <f-

Part, 544,196.—11on Rep,795.—-Watson Johns. DotyAid.
210,-East —13 East 184.Bates et al —7vs.

withinwas notknew the3. When subjectthe promisee
one before thedebt ofa prior partnerbeingg.them —e —it

;is, course,of differentof evidencerulethepartnership,
;fact herenot that ascould knowbut the promiseepresent
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for exist,which didaught, the fact not the boaruappears,
truth,been, and in nil binhaving the articles.probably,

4, Here the of noteconsideration the arose theduring
nature, (and Wat-from its and thepartnership, general usage

merchants,483, doubtless,was,son Part. of within(app.) 4,)
¡515 2Gb.—articles. 409 —1the Jo-.ns. nsHep. Jo Jitp

Pamir, C,(582.—81,Pep.Miss. 340.—2 2 Esp.
585.—Peak’s Cases 80. It ;was an the firmtoadvantage

;of use to the concern evidence,was and thejoint whether
not,it was included w'ithin the al-expressly articles or rests

in ;the of the and if it was nottogether power defendant
them,in truth within the and should show itdefendant can

aas matter of defence.
Haven,JV. Jl. for the defendant.jr.

is,The bind thegeneral that one partnerprinciple may
contract, and thatsimplefirm toby the partnership,relating

In other words, in firm,order to bind the it mustonly. be
a contract ofout theirjoint arising concerns.joint

Hall,The earliest decision on this vs. 1subject, Pinkney
175,— Sulk, 12(5,1Li S'. hasC. been adhered toRaym ever

when;held,It was there thatsince. are twothere joint
traders, and a both,one bill onaccepts drawn for hinwelf and

both, ifit binds it ; otherwise,concern the trade ifpartner,
it the in aconcern distinct interestacceptor only, and respect.

524,2 Jlrden vs. 40,Rep. EastEsp. Sharp. vs.—1 Shirreff
540, ExWilkes.—8 Bonbonus.—2Vesey, Cainesjr. parte

249, vs. 304,Hastie.—2 Johns. vs.Livingston TenLansing
251, vs.Livingston 34,Johns. Roosevelt.—16 Johns.Eyck.—4

Dob vs. Halsey.
rule,To this are twothere exceptions.

1. Where one deals in the name of firmpartner the with
who has no notice,a isthat he on hisperson, acting separate

account.
has, use,one partnerWhere own offor his thedisposed

of theeffects securitiesandpartnership, negotiablepassed
world,credit,on their which have into it shallout thegone
holders,bind all the in whoof innocentpartners the hands

parluul no notice.have Rut it thedoes protect originalnot
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Bayrnportlies, to setnotice,if had or was anytherethey have thins
Euulett,vs, 524,Thus,them 2on in Aden Hep,Sharpe, Esp.inquiry.

thethe bill to be from oth-of the was concealeddiscounting
and,er therefore, Ld. thatit was heldpartner, Kenyon,by

the firm was not bound.
notes,Thus negotiable thevoidable as betweenpromissory

original are in theparties, good hands indor-of an innocent
;see but under the ; e.,same limitations i. if hadhe has no

notice, or there was to inducenothing inquiry.
2. is,The other ofwhen he actsexception authorityby

;the firm and this is to be lie actswhenauthority presumed,
Sherturne, 15in the usual course of vs.business. Walden

Johns, 409.
the law’isBut the same factor,with toregard every agent,

servant, understood,and is cases,or to be in both with the
B,same limitations. N. 120 8Arlsden,F. G.—Boulton vs.

234.Salk.
Is then the board of aone contractpartner joint arising

of this,out their concerns ? So far from it is difficultjoint to
more is aindividual and Itimagine any thing peculiar. per-

comfort, dssonal incurred for stan onandexpense personal
attendance,asame as bill forthe medicalground physician’s

is even to thisIt unnecessary point.argue
facts,of it alsoFrom the statement becomes un-agreed

it fallsto whether within the firstinquire, excep-necessary
boarded the andThe himself knewplaintiff partner,tion.

He, therefore,for board. notice.note was hadthis giventhat
that,can be when thepretended, gaveit TaylorNeither

canan from the firm be presumed.in authorityquestion,note
of Noin the Usual course business. au­expressis notIt

one bebeen and no can raisedhas pretended, impliedthority
defendant has ever done. He nothething paidanyfrom

;his ithfor had w thepartnerdebts no intercourseprivate
and, therefore, his with him.; nocreditgave partnerplaintiff

is toit for eachusual partnercommercial partnershipsIn
¡aid to; de­athis his discretionexpensespersonalregulate

sumsfrom wrhateverstocktaking the commonthem byfray
same,for thefor that accountandnecessary purpose,bemay
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of of ofat the end the out his share the Thereprofits.year,
is a in ofnot the state New-Hampshire,partnershipprobably
in which is the ex­made forany express provision personal

of the member.penses
contended,It has onbeen the of the thatpart plaintiff,

is,the that on thelegal the note waspresumption given part­
that, otherwise,ifaccount, and it were isnership it matter

defence, which must beof the advan­proved by party taking
of aforit. moment toAdmitting law,this betage the

isit it cannot affect thenot; case. Forpresent the(which
ofagreed statement facts shews that the note wasdistinctly,

offor the ofdebt one the and knowngiven private partners,
so,to be time ofplaintiffthe at the it.by theButreceiving

544,Bates,of vs 11case Johns. which theDoty upon plain­
relies, Dob 16tiff has been overruled in vs. Johns.Palsey,

34, Sabine,and vs. 19 Johns. 158.Foot The true doctrine
U.laid down in cited,is J. the case lastby Spencer —“where

firm,nrte isa in the of anamegiven one of theby partners,
for the debt of suchprivate and known topartner, be so by

bound,note,the theperson the othertaking is notpartner
unless he has been consultedpreviously and has consented,
and the burthen the that the who didproof, notpartner, signof

note, bound,tothe consented be is thrown the creditor.'’'1upon
This is law,the of the and of :language common sense

for should the innocentwhy bepartner atocompelled prove
negative ? and how is such ?proof to be made

cases,The forcited the do not affect the law ofplaintiff,
this case. They that dormantmerely prove, arepartners
liable, ;when discovered that one bindpartner firmmay the

borrowed,for when there ismoney proof, that it went to the
;ofUse the that onepartnership partner indorse a billmay

of in ofthe name ;theexchange firm and athat promisso-
note, in the name of thery bindspartnership, the firm in the

ofhands an innocent indorsee without notice—which ailare
admitted.freely

Richardson, C. J. delivered the- ofopinion the court.
isIt not now doubted,to be that the act of every single

ainpartner, transaction allto the bindsrelating partnership,
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clear,is one of severalthe others. it thatBut equally part­
assent, rest,cannot,ners their bind the a note forwithout by

debt, case,his individual in who re­where theany person,
note, is consideration,ceives aware of thethe on which it

isis founded. For it deemed a fraud to receive ofthe note
a for the individual debt of a con­without thefirm partner

ofsent the rest. These principles are well established by
authorities,the which have been cited in ofthe arguments

counsel. Green vs. Dealkins et a.­—­2. Starkie 327.
us,In the case now before it is that theagreed, note was

Runlett,without the ofgiven and thatknowledge the only
consideration, founded,on which it was was board furnished

andto he Runlett wereTaylor,while partners. There is
on canthen no which we thatground, presume, hadTaylor

Runlett,to bind unless canweauthority that thepresume,
of the were withinexpenses partnerspersonal the scope of
But as thethe personal ofpartnership. expenses partners

ever,if inare embraced think it can-rarely, partnerships,we
case, was,not, in be thatthis Runlettpresumed, theby terms

of forthe liable board. And as thepartnership, Taylor's
ofthe note the firmreceived for boardTaylor,fromplaintiff

furnished without the of Runlett,Taylor, knowledge we are
note,of that Runkit cannot be heldopinion, liable to thepay

shew,shalluntil the that the board of theplaintiff partners
;a and,was concern stated,the factspartnership upon there

must be
theJudgment- defendantfor
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