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it,inseeword, nothingweof thethe meaningour opinion
Bingham,limit the usetoselectmenan in theintentionwhich indicates

to Harrisof the road Bingham.
toroads are decided beif theseis thatIt also objected,

in Thisliable to thembe repair.keeptowns willhighways,
thembe to; not repairis but will compelledadmitted they

of the requires;than accommodationfurther, publictheany
reason, why theyand to seems to bethat extent there no

nonsuits.should not be liable. Plaintiff
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FAVOUR, jr.SAMUEL DALTON vs. JACOB

undesigned!}', dischargedthrough bat a, carelessness negligence,andWhere A
histhat B. hadheld,such a manner to it was electionin as wound tiff,firelock B

injury, and declare innegligence oí A. as case;the of the or totrea' ’he cause
initself, as and declareinjury,act the cause of trespass.treat he the

Favour,Trespass said oncase,on the the 27ththe for that
1825, firelock,D. his hands aat in high-havingSeptember,

ofand a sowith powder, great quantity wadding,ly charged
firelock,saidhis that heexceedingly carelessly managed

;ofits into foot the wherebycontents thedischarged plaintiff
tohe was &c.great pain,put

here, issue,The cause was tried the atupon general
;term, 1825 evidence,November when it in thatappeared

a in ofin an of house thestanding entrythe was sightplaintiff
defendant, him,six feet distant fromwho was about when the

anddefendant the firelot'k wounded thedischarged plaintiff
; not that the lirelock was dis-it did appear,in his butfoot

to the acci-intent but thewith thecharged injure plaintiff,
of carelessness.greatdent was the consequence

defendant, thatWebster, for the case couldobjected,
;facts inbe on the the case but theprovednot supported

;the andcourt overruled returnedobjection jury havingthe
a forverdict the he amoved court to newplaintiff, the grant
trial, on the same ground.
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for theSmiley, plaintiff.
Richakdson, ,C. J delivered the ofopinion the court.
Tlit, which the decision ofupon thisprinciples, case must

inwell the books.arc settleddepend,
case-, where the isall doneinjuryIn with andforce im­

llu; of defendant,act thebymediately main­trespass bemay
593,1 Pl. 122­.­ —3East LeameChitty’stained. vs. Bray.—­

Johns, 257,ditto,38­1.­—­18 Percival vs19 Hickey.
thecase, where isin theAnd immediate ef­every iijury

act, and is in declaration,stated theof the defendant’sfect
trial, done,to have beenthe thewilfullyor uponappears

1 Pl. 121.-8 D. E.bemust Chitty’strespass.remedy &
128. And vs.D. E.vs. Barnes.­—­6188, SavignacOgle &

648,E. vs.Rooms, 125.—5D.­ Edwards.6 D E. Day&&
ensues, notor frominjurythe directlywhere damageBut

Chitty’sdefendant, the must be Iremedythe case.ofactthe
126..Pl­
cases, is attributable tothe injurywhere negligence,allIn

of theimmediate effect act,the defendant’swereitalthough
election, toeitherhas an treat the negli­injuredpartythe

action,cause of andas the declaredefendant intheofgence
asact itself the cause of thethe injury,consider; toorcase

1 Pl. 127.—­5 Bos.trespass. Chitty’sindeclaretoand &
Burrows 1560­—5 B.117, vs. Imblelon.­—­3RogersPuller &

D.601.­-­ 8 E. 188,600 andEast Oglenote.­—­3447,P. &
432, vs.Bliss where it wasCampbell,14 Johns.Barnes.—­vs.

formaintained thewounding;bedecided, mightcasethat
1 Bos. Pullera pistol.firingby negligentlyleg, &plaintiff’s

vs Hawkins.472, Turner
us, not thatit did the in-appear,beforenowcaseIn the

ofconsequenceit thedone, greatbut waswilfullywasjury
then, eitherwhereinstance trespassis anThiscarelessness.

must be; and theremaintainedbemayor case
on the verdict.Judgment


